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As of June 30, 2025
Fund

Market Value 
(millions)

Current
Quarter

1
Year 

3
Year

5
Year

10
Year

Defined Benefit $21,116.9 4.8% 9.4% 7.3% 10.1% 8.2%
Benchmark 3.9% 10.2% 9.5% 11.0% 8.3%
Group Life Insurance $228.7 8.2% 13.1% 12.8% 10.0% 7.4%
Benchmark 8.6% 13.9% 13.1% 10.1% 7.2%
MainePERS OPEB $21.1 8.2% 13.1% 12.8% 10.0% 7.5%
Benchmark 8.6% 13.9% 13.1% 10.1% 7.2%
State Employee RHIPEB $598.5 8.2% 13.2% 12.8% 10.0% 7.5%
Benchmark 8.6% 13.9% 13.1% 10.1% 7.2%
Teacher Plan RHIPEB $130.4 8.2% 13.1%
Benchmark 8.6% 13.9%

Benchmark Performance Divergence
• Plan Benchmark = Target Asset Allocation X Asset Class Benchmark
• Short-term performance differences higher than experience
• Long-term performance still tracked relatively closely

Why did passively managed GLI/OPEB/RHIT deviate from benchmark?











Summary 
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Policy Benchmark performance issue discovered and corrected

• U.S. / international index weighting that comprise Public Equity asset class 
benchmark revised by JPM

• Policy Benchmark performance recalculated with minimal long-term impact

• Methodology will be monitored by Staff and JPM going forward























































MAINEPERS 
 

BOARD OF TRUSTEES INVESTMENTS MEMORANDUM 

TO:  BOARD MEMBERS 

FROM:  JAMES BENNETT, CHIEF INVESTMENT OFFICER 
 
SUBJECT: MONTHLY INVESTMENT REVIEW 

DATE:  FEBRUARY 4, 2026 

 

Following this memo is the Monthly Investment Review for January.  As you will see, we 
have made a number of changes to this report.  These include adding some content, changing 
the format and placement of some slides, updating content to reflect the current asset allocation 
and transitional policy weights, and incorporating the investment activity into this report. 

 

POLICY REFERENCE 

Board Policy 2.1 – Investment Policy Statement 

Board Policy 4.5 – Board/Staff Relations 

Board Policy 4.6 – Communication and Support to the Board  

 

MONTHLY INVESTMENT REVIEW: HIGHLIGHTS AND OBSERVATIONS  

Preliminary Fund results for the month include: 

• Month-end fund value of $22.3 billion. 

• Monthly return of 0.9%. 

• Calendar year-to-date return of 0.9%. 

• Fiscal year-to-date return of 7.0%. 

https://www.mainepers.org/wp-content/uploads/pdfs/Board-Materials/Governance-Manual-Files/2.1-Investment-Policy-Statement-11.13.25.pdf
https://www.mainepers.org/wp-content/uploads/pdfs/Board-Materials/Governance-Manual-Files/4.5-Board-Staff-Relations-11.9.23.pdf
https://www.mainepers.org/wp-content/uploads/4.6-Communication-Support-to-Board-11.10.22.pdf


Investment Review
February 12, 2026



2

Investment Policy Objective
Investment Objective

MainePERS’ investment objectives balance the System’s twin goals of generating 
investment returns (to ensure growth of the trust funds) and minimizing investment 
risks (loss of capital and cash flow shortfalls).  

The Board recognizes and accepts that these goals are in opposition, and that a 
trade-off exists between expected risk and return.  The Board balances these goals 
by seeking to optimize portfolio returns consistent with an established targeted 
portfolio risk level.  

Additionally, by optimizing investment returns on trust assets, rather than attempting 
to maximize them, the Board seeks to maintain contribution rate and funding level 
volatility at acceptable levels that have been determined from time to time during 
strategic asset allocation planning and asset/liability reviews.
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January 2026 Performance (Preliminary)
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CIO Update

Performance
• Public market advance positively impacted results
• Non-U.S. equity markets rallied sharply
• Private market updated to reflect Q3 valuations
• $22B milestone reached

Portfolio Initiatives
• Private Equity and Alternative Credit Asset Class 

Reviews being developed
• March Education Session - Albourne

Business and Organizational Updates
• Two analysts joined in January

Trustee Meeting with Managers
• No manager meetings scheduled for February
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Fund Value – January 2026

The preliminary fund value 
at the end of January is 

$22.3 billion.
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Long-Term Performance & Risk

• Fund returns have exceeded the System’s discount rate over the long term
• U.S. allocations buoyed MainePERS performance over all periods
• Diversification has resulted in strong risk/return profile over trailing 10 years

‒ Substantially lower risk than global equity markets
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Asset Allocation (Preliminary) – January 2026
Assets (Millions) Value % of Fund Policy %

MainePERS Portfolio $22,272 100.0% 100.0%
Public Equity $6,329 28.4% 27.5%
Private Equity $3,544 15.9% 15.0%*
Risk Diversifiers $1,415 6.4% 7.5%
Real Assets $5,288 23.7% 22.5%
Alternative Credit $1,762 7.9% 10.0%*
Public Fixed Income $3,909 17.6% 17.5%
Cash $25 0.1% 0.0%

• Most asset classes remain near MainePERS 
Investment Policy target allocations

• Alternative Credit below minimum target as 
capital deployed judiciously 

• Private markets assets in aggregate 
comprise 47.6% of the portfolio
‒ Marginally above 47.5% policy target

*Transitional Policy Weight
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Investment Activity
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• No new investments closed during January
• All approved funds have closed

MainePERS Private Market Allocations
Past 12 Months 

Fund
Board Approval Commitment

Date Amount Date Amount
Meridiam Infrastructure Europe Core Infrastructure Fund 10/9/25 €       55,000,000 12/30/25 €       47,000,000 
Stellus Credit SMA** 7/10/25 $     225,000,000 11/3/25 $     225,000,000 
Tree Line Direct Lending IV 10/9/25 $     100,000,000 10/21/25 $     100,000,000 
KKR Diversified Core Infrastructure Fund 8/14/25 $     100,000,000 9/30/25 $     100,000,000 
KKR North America Fund XIV 6/12/25 $       50,000,000 9/30/25 $       50,000,000 
KKR Global Infrastructure Investors V 8/14/25 $       25,000,000 9/30/25 $       25,000,000 
Alyeska Master Fund 8/14/25 $     150,000,000 8/28/25 $     115,000,000 
SurgoCap Master Fund 8/14/25 $     100,000,000 8/27/25 $       75,000,000 
TPG Twin Brook Direct Lending Continuation Fund I 5/8/25 $       70,000,000 8/7/25 $       68,000,000 
High Street Logistics Value Fund II 7/10/25 $       35,000,000 7/28/25 $       35,000,000 
Great Hill Equity Partners IX 7/10/25 $       50,000,000 7/15/25 $       25,000,000 
Advent International GPE XI 6/12/25 $       50,000,000 7/11/25 $       50,000,000 
TPG Twin Brook Direct Lending Fund VI 6/12/25 $     150,000,000 6/20/25 $     150,000,000 
Farallon Capital Institutional Partners 4/10/25 $       50,000,000 4/25/25 $       50,000,000 
Pathlight Capital Evergreen Fund 3/13/25 $     300,000,000 3/31/25 $     200,000,000 
Rolling 12-Month Total $  1,519,900,000 $  1,332,900,000 
* Bold italic indicates a commitment less than the amount approved by the Board
**Additional authorization for up to $225M for “overage” investments



Co-investment and CV* Activity
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• No activity during January

Closed Investments
Past 12 Months

Asset Class Primary Fund Commitment Co-Investment and Continuation Vehicles Date Commitment 
Alternative Credit AG Direct Lending Fund V Participation Agreement #7 (Upsize) 12/18/25 $         774,194 
Alternative Credit Tree Line Direct Lending IV Participation Agreement #1 12/05/25 $      5,000,000 
Private Equity Advent International GPE VIII CF24XB SCSP (Upsize) 10/24/25 $         650,621 
Alternative Credit TPG Twin Brook Direct Lending Fund VI Participation Agreement #2 10/02/25 $    10,300,000 
Alternative Credit TPG Twin Brook Direct Lending Fund VI Participation Agreement #1 09/10/25 $    10,000,000 
Alternative Credit Pathlight Capital Evergreen Fund Participation Agreement #1 08/26/25 $    10,000,000 
Alternative Credit Brookfield Infrastructure Debt Fund III BID III PosiGen Co-Invest 04/01/25 $    10,000,000 
Private Equity Advent International GPE VIII CF24XB SCSP 03/28/25 $      3,100,000 
Alternative Credit AG Direct Lending Fund V Participation Agreement #12 01/17/24 $    10,000,000 
Alternative Credit AG Direct Lending Fund V Participation Agreement #13 01/17/24 $    10,000,000 
Rolling 12-Month Total $    69,824,815 

*CV = continuation vehicle
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Liquidity Schedule: January 2026

1Liquid assets includes public equities and public fixed income
2Semi-liquid assets includes risk diversifiers, open-end real estate investments, and listed alternative credit funds
3Illiquid assets includes closed-end alternative credit, infrastructure, natural resources, private equity, real estate funds and risk 
diversifiers

Term Market Value Percent of Portfolio
Liquid1 $10,263m 46.1%
Semi-Liquid2 $2,402m 10.8%
Illiquid3 $9,607m 43.1%
Total $22,272m 100.0%

Sources and Uses of Liquidity

Private Markets Activity
Last 12 

Months Actual
Next 12 Months 

Projection
Capital Contributions -$1,116m -$800m
Distributions $1,614m $1,570m
Net Private Markets Activity $498m $770m

Benefit Payments -$465m -$480m

Net Cash Flows $33m $290m
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MainePERS Alternative Investments Summary

13-Year Average: 2022-2025

Note: Market values shown above are preliminary estimates.  Private market asset values are based on 09/30/2025 
values, adjusted for subsequent cash flows.

(in $millions)
as of 01/31/2026 Dollars % of Fund Policy %* Dollars % of Fund

Alternative Credit 1,762$               7.9% 15.0% 979$                   4.4%
Private Equity 3,544$               15.9% 10.0% 1,060$                4.8%
Real Assets 5,288$               23.7% 22.5% 934$                   4.2%
Risk Diversifiers 1,415$               6.4% 7.5% 52$                     0.2%

Total Alternatives 12,009$             53.9% 55.0% 3,025$                13.6%
For more details please see Private Markets Investment Summary at http://www.mainepers.org/Investments/
*Investment Policy weights approved by the Board of Trustees effective May 2022

Current Market Value Unfunded Commitment

(in $millions) 3-Year
as of 01/31/2026 2022 2023 2024 2025 Average1

Alternative Credit 550$         80$           175$         843$         366$         
Private Equity 218$         71$           274$         123$         156$         
Real Assets 410$         140$         60$           225$         142$         

Total Commitments 1,178$      291$         509$         1,191$      664$         

Private Market Commitments by Vintage Year



Supplemental Information
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Public Securities: Liquidity Portfolio

At the end of January, 1.2% of Fund 
assets were invested via ETFs and 
futures contracts in accounts managed 
by Parametric Associates.

The Liquidity Portfolio accounts for 
2.7% of MainePERS’ total exposure to 
public securities.  

MainePERS Liquidity Portfolio
Market Value 

(Millions)
Exposure 

Type
Parametric Domestic Equity $111.1 Futures
Parametric International Equity $51.6 Futures
Parametric Traditional Credit $48.9 ETFs
Parametric US Government Securities $64.1 Futures
Total Liquidity Portfolio $275.7
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Derivatives and Leverage
MainePERS has exposure to derivatives in the following areas:

• Public Equities, Public Fixed Income, and Risk Diversifiers

MainePERS has financial leverage (borrowing and investing) in the following areas:

• BlackRock – Financial leverage in securities lending 
• JP Morgan – Financial leverage in securities lending 
• Alternative Credit
• Infrastructure
• Natural Resources
• Private Equity 
• Real Estate 
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Investment Related Fees: January 2026

1. Securities Lending Fees are through 12/31/2025

2. Actual paid commissions reported by JP Morgan

3. For FY26: Total fees projected for the full fiscal year ($129,029,531) divided by current Fund value.  
      For prior FY: Total fees divided by FYE Fund value.

Description FY 26 FY 25 FY 24 FY 23 FY 22
Investment Mgmt. Fees $73,962,022 $129,093,633 $131,940,081 $135,770,817 $130,884,088 

Securities Lending Fees 1 518,610 1,100,903 1,356,735 1,303,543 1,744,317

Consulting Fees 708,750 1,215,000 1,215,000 1,193,543 1,120,000

Broker Commissions 2 77,845 120,217 77,495 136,039 77,558

Placement Agent Fees 0 0 0 0 0
Total $75,267,227 $131,529,753 $134,589,311 $138,403,942 $133,825,963 
Percentage of Fund 3 0.58% 0.62% 0.68% 0.74% 0.73%
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Strategy Allocations (Preliminary) – January 2026

Assets (Millions) Value % of Fund Policy %

MainePERS Portfolio $22,272 100.0% 100.0%

Public Equity $6,329 28.4% 27.5%
Domestic Equity $4,052 18.2% 17.8%
International Equity $2,276 10.2% 9.7%

Private Equity $3,544 15.9% 10.0%

Risk Diversifiers $1,415 6.4% 7.5%

Real Assets $5,288 23.7% 22.5%
Infrastructure $2,328 10.5%
Natural Resources $1,023 4.6%
Real Estate $1,937 8.7%

Alternative Credit $1,762 7.9% 15.0%

Public Fixed Income $3,909 17.6% 17.5%

Cash $25 0.1% 0.0%
*Allocation between Domestic Equity and International Equity corresponds to MSCI ACWI weights.
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Securities Lending: December 2025

Average 
Lendable Assets

Average Assets 
On Loan

Total Sec 
Lending 
Revenue

Revenue 
Split

MainePERS 
Net Income

MainePERS 
Net Income, 

FYTD
BlackRock
Fixed Income $2,929,689,030 $1,575,269,534 $179,460 60%/40% $107,676 $392,128 
Total Equity $2,026,106,374 $199,916,042 $115,864 60%/40% $77,382 $423,540 
Total Blackrock $4,955,795,404 $1,775,185,576 $295,324 $185,058 $815,668 

JP Morgan
Domestic Equities $3,809,624,436 $192,668,739 $34,154 85%/15% $29,033 $222,928 
Total JP Morgan $3,809,624,436 $192,668,739 $34,154 $29,033 $222,928 

Total $8,765,419,840 $1,967,854,315 $329,478 $214,091 $1,038,596 

Total Annualized Securities Lending Income, FY 2026: $2,077,192 (0.01%, or 0.9 bps)
Total Actual Securities Lending Income, FY 2025: $1,945,362 (0.01%, or 0.9 bps)
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MainePERS Alternative Investments Summary

Currently, MainePERS is invested in 270 funds, 
and has 94 distinct manager relationships.

# of GP
as of 01/31/2026 # of Funds Relationships

Alternative Credit 30             15                   
Private Equity 136           36                   
Real Assets 90             39                   
Risk Diversifiers 14             13                   
Total* 270           94                   

*GP Total may not add due to overlapping relationships



MAINEPERS 
 

BOARD OF TRUSTEES INVESTMENTS MEMORANDUM 

TO:  BOARD MEMBERS 

FROM:  JAMES BENNETT, CHIEF INVESTMENT OFFICER 
 
SUBJECT: QUARTERLY REBALANCING ACTIVITY REPORT 

DATE:  FEBRUARY 4, 2026 

 

This memo summarizes the past year’s rebalancing activities, through the end of Q4 2025.   

POLICY REFERENCE   

Board Policy 2.1 – Investment Policy Statement 

Board Policy 4.5 – Board/Staff Relations 

Board Policy 4.6 – Communication and Support to the Board 

PUBLIC MARKETS REBALANCING 

Rebalancing activity within the public markets portfolio over the previous four quarters is 
shown below. 

 Asset Classes  

Month 
Public 
Equity 

Traditional 
Credit 

US Gov. 
Nominal 

US Gov. 
TIPS Note 

January-2025 $93 MM - $7 MM - Reinvesting Cash 
February-2025 $29 MM $11 MM $17 MM $18 MM Reinvesting Cash 
March-2025 $100 MM - - - Reinvesting Cash 
April-2025 - - - - No Activity 
May-2025 - - - - No Activity 
June-2025 - - - - No Activity 
July-2025 - - - - No Activity 
August-2025 - - - - No Activity 
September-2025 -$250 MM $40 MM $60 MM $50 MM Rebalance and Raise Cash 
October-2025 - - - - No Activity 
November-2025 - - - - No Activity 
December-2025 -$390 MM $340 MM $50 MM - Rebalance 
Net Activity -$418 MM $391 MM $134 MM $68 MM   

 

https://www.mainepers.org/wp-content/uploads/pdfs/Board-Materials/Governance-Manual-Files/2.1-Investment-Policy-Statement-11.13.25.pdf
https://www.mainepers.org/wp-content/uploads/pdfs/Board-Materials/Governance-Manual-Files/4.5-Board-Staff-Relations-11.9.23.pdf
https://www.mainepers.org/wp-content/uploads/4.6-Communication-Support-to-Board-11.10.22.pdf
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RISK DIVERSIFERS REBALANCING 

The below table summarizes investment activity and rebalancing actions within the Risk 
Diversifiers portfolio over the previous four quarters. 

Month Investment Activity Amount 

February 2025 Bridgewater Pure Alpha Full Redemption - $216.1m 
April 2025 Voleon Increased Investment $25m 
June 2025 Farallon Capital Continued Funding $10m 
August 2025 SurgoCap Initial Funding $75m 
August 2025 Alyeska Initial Funding $115m 
December 2025 Farallon Capital Continued Funding $12m 
 



2025 Q4
GLI / OPEB / RHIT
Quarterly Report

February 12, 2026



Overview

Plan Description Assets

Group Life Insurance
(GLI)

Investment of insurance premiums 
until needed to pay benefits for 
group life insurance (“GLI”) 
benefits of MainePERS members

• $249 million

Other Post-Employment Benefits
(OPEB)

Provides funds to pay other post-
employment benefits (“OPEB”) for 
certain MainePERS retired 
employees and their beneficiaries

• $23 million

Retired Health Insurance Trust
(RHIT)

Investment of funds related to the 
State's unfunded liability 
obligations for retiree health 
benefits

• $668 million – State Employee
• $142 million – Teachers



Policy Allocations and Benchmarks
Investments Governed by Board Policies 2.1-A, B, D
• Pools have identical asset allocation policies
‒Slight performance differences arise due to different cash flows

• Public market assets only: no alternatives
• Assets generally correspond to DB plan public market asset classes

Asset Class
Weights

Benchmark
Min Policy Max

Public Equity 60% 70% 80% Russell 3000 & MSCI ACWI ex-USA, based on ACWI 
weights

Traditional Credit 10% 15% 20% Barclays US Aggregate, ex Treasury

US Government 
Securities 10% 15% 20% 50% Bloomberg Barclays U.S. Government Bond 

Market Index + 50% Bloomberg U.S. TIPS Index

Cash 0% 0% 10% N/A



Asset Allocation vs. Policy Targets
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• All plans at policy targets
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Policy
Target

GLI OPEB RHIT
State

RHIT
Teachers

Public Equity 70.0% 70.1% 70.1% 70.1% 70.1%
Traditional Credit 15.0% 15.0% 15.0% 15.0% 15.0%
US Government 15.0% 14.9% 14.9% 14.9% 14.9%







MAINEPERS 
 

BOARD OF TRUSTEES RULEMAKING MEMORANDUM 

 

 

TO:  BOARD MEMBERS 

FROM: NANETTE ARDRY, ASSOCIATE GENERAL COUNSEL  

SUBJECT: RULEMAKING UPDATE 

DATE:  FEBRUARY 2, 2026 

 
 

I. Notices 

MainePERS does not plan to publish notices to amend additional rules in February.  

II. Public Hearings 

The February Board meeting does not include any public hearings on rulemaking. 

III. Adoptions 

The February Board meeting will include Board consideration of: 

• A proposed amendment to Rule Chapter 103 (Qualified Domestic Relations 

Orders). This rule discusses the requirements for Qualified Domestic Relations 

Orders to be approved by MainePERS. The proposed amendments remove a 

reference to the Social Security offsets and provide guidance on digital 

certification of court orders. No written comments on the proposed amendment 

were received from the public and no comments were received at the public 

hearing. 

• A proposed amendments to Rule Chapter 511 (Standards for Actively Seeking 

Work). This proposed amendment allow those members participation in full-time 

educational or vocational programs to be considered to meet the requirements of  

actively seeking work. No written comments on the proposed amendment were 

received from the public and no comments were received at the public hearing. 

• A proposed amendment to Rule Chapter 803 (Participating Local District 

Consolidated Retirement Plan). This rule establishes a consolidated retirement 

plan as required by 5 M.R.S. §18801 et seq. for local districts that are participating 

local districts under 5 M.R.S. Chapter 425 and Chapter 427. The proposed 

amendments would treat pre-consolidated service credit as Consolidated Plan 
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service for those retiring after the new Pension Administration System (PAS) goes 

live, which is planned for September 2028. This would avoid programming 

complexity for the pre-consolidated plans and testing the new system, which we 

expect to use for many years after the last pre-consolidated plan member retires. 

The PLD Advisory Committee has recommended this amendment. No written 

comments on the proposed amendment were received from the public and no 

comments were received at the public hearing. 

A copy of each of the proposed replaced or amended rules and basis statements are 

provided in the Board materials. 

POLICY REFERENCE 

Board Policy 2.3 -- Rulemaking 

Board Policy 4.5 – Board/Staff Relations 

Board Policy 4.6 – Communications and Support to the Board 

RECOMMENDATION 

That the Board adopt amended Rule Chapter 103, amended Rule Chapter 511, and 

amended Rule Chapter 803 and their respective basis statements. 

 

https://www.mainepers.org/wp-content/uploads/2.3-Rulemaking-11.18.21.pdf
https://www.mainepers.org/wp-content/uploads/pdfs/Board-Materials/Governance-Manual-Files/4.5-Board-Staff-Relations-11.9.23.pdf
https://www.mainepers.org/wp-content/uploads/4.6-Communication-Support-to-Board-11.10.22.pdf


94-411  MAINE PUBLIC EMPLOYEES RETIREMENT SYSTEM 
 
Chapter 103: QUALIFIED DOMESTIC RELATIONS ORDERS 
 
 
SUMMARY: This Chapter implements the provisions in the Maine Public Employees Retirement 
System statutes relating to qualified domestic relations orders (5 M.R.S. §§ 17059 to 17061) which 
provided the statutory authority for the retirement system to pay benefits to the alternate payee of a 
member or retiree when the right to such payment is established by a qualified domestic relations order. 
This Chapter provides the standards for such orders, procedures for their filing, and the procedures to be 
followed by the retirement system in reviewing and administering the statute. 
 
 
 
SECTION 1. Definitions  
  
 Terms used in this chapter, unless the context otherwise indicates, shall have the same definitions 

as in 5 M.R.S. § 17001. 
 

1. Benefits Payable With Respect to a Member or Retiree. "Benefits payable with 
respect to a member or retiree" means any payment made or required to be made to a 
member, retiree or beneficiary under 5 M.R.S., chapter 423, subchapter 5, chapter 425, 
subchapter 5, or chapter 427 and withdrawal of accumulated contributions, but excluding 
benefits payable under: 

 
A. Section 17953, subsection 4; 
 
B. Section 18003, with relation to dependent children; 
 
C. Section 18553, subsection 4; and 
 
D. Section 18603, with relation to dependent children. 

 
 
SECTION 2. Information to Spouse 
 
 Upon receipt of an attested copy of the complaint for divorce and a written request which 

identifies the member or retiree by name and social security number and which states the date of 
the marriage, the retirement system will provide the spouse or former spouse of a member or 
retiree with the same information that would be provided to the member or retiree on the 
member's or retiree's account or benefits which is relevant to the spouse's or former spouse's 
interest in the member's or retiree's account or benefits. 

 
 
SECTION 3. Payments by Maine Public Employees Retirement System 
 
 1. The retirement system shall make payments of death or retirement benefits or of refunded 

contributions only as directed by statutes and rules or by a qualified domestic relations 
order. 
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2. If benefits are payable pursuant to a qualified domestic relations order that meets the
requirement of a domestic relations order as defined in section 414(p) of the Internal
Revenue Code, then the applicable requirements of section 414(p) of the Internal
Revenue Code will be followed by the retirement system.

SECTION 4. Submission of orders 

1. A person who wishes to have the retirement system review a domestic relations order to 
establish whether it meets the requirements for a qualified domestic relations order must 
submit to the retirement system a written request for review and a copy of the domestic 
relations order. The request may be made either before or after the order has been entered 
by the court. The order will be reviewed as provided by section 5. If the order has been 
entered, it must have been certified by the clerk of the court that entered the order. 
Digitally signed certification will only be accepted where it complies with Maine law.

2. Subject to review and approval by the Board, the Chief Executive Officer will establish 
and may revise from time to time a filing fee for the processing and review of orders. The 
fee will be based on the time required for processing and review of orders, will be 
reasonable, and will not be set at a level which requires the retirement system's members 
and employers as a whole to subsidize the cost of processing and review. The fee in effect 
at the time an order is first submitted, whether before or after entry by the court, must be 
paid before the order will be processed and reviewed.

3. If a domestic relations order is submitted for review after it has been entered by the court 
and is thereafter amended with the intention that it be a qualified domestic relations 
order, the member or retiree or the alternate payee must submit a certified copy of the 
amended order to the retirement system. The retirement system shall review any amended 
order that it receives according to the same rules applicable to all other orders. A filing 
fee is not required with the submission of an amended order if the fee was paid with the 
initial submission of the order. If the review period exceeds 18 months and the domestic 
relations order (either as originally submitted or as subsequently revised) has not yet been 
approved, an additional filing fee is required for any review to continue, unless the delay 
in approval was caused by the retirement system. Digitally signed certification will only 
be accepted where it complies with Maine law.

SECTION 5. Review of Orders 

1. The Chief Executive Officer shall review the order for compliance with the requirements
imposed by 5 M.R.S. §17059 and this chapter. Upon completion of the review, The Chief
Executive Officer shall notify the member or retiree and each alternate payee in writing
of the determination of whether the order is or is not a qualified domestic relations order.
For any order that is determined not to be a qualified domestic relations order, the
notification must identify the provisions of 5 M.R.S. §17059 or this chapter that the order
does not meet.

2. During any period, not to exceed 18 months, in which a domestic relations order is under
review to determine whether it in a qualified domestic relations order or a determination
that an order is not qualified is on appeal to the Board or to court, the retirement system
will, in the manner provided by 5 M.R.S. §17059, sub-§§ 7, 8, 9, and 10, identify and
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hold amounts that would have been paid to the alternate payee if the order had been 
determined to be a qualified domestic relations order and will pay those amounts during 
or after the period as therein provided. 

 
 

SECTION 6. Qualified Domestic Relations Order Standards 
 
 The Chief Executive Officer will apply the requirements of 5 M.R.S. §17059 to determine 

whether an order is a qualified domestic relations order. The following provisions will also be 
used in making the determination: 

 
 1. The order must provide for all possible distributions of benefits by the retirement system 

for the member or retiree under plan provisions. This requirement shall be deemed to 
have been met by a provision that: 

 
A. Awards to the alternate payee a specific or clearly determinable percentage, 

rather than an amount, of each distribution by the retirement system based on the 
member's account or retiree's benefit; 
 

B. Awards a specific amount of a benefit, rather than a percentage, to an alternate 
payee as long as the determination that the order is a qualified domestic relations 
order is made subsequent to the member's retirement and the order also provides 
for a reduction of the amount awarded in the event that the benefits available to 
the retiree or member are reduced by law; or 

 
  C. Awards to the member or retiree, in accordance with plan provisions, all benefits 

payable with respect to a member or retiree not specifically awarded to the 
alternate payee. 

 
 2. The order must provide for reducing the amount awarded in the event of reduction of the 

benefit based on the age of the member, each reduction to be in proportion to the factors 
used to reduce the standard monthly benefit on the basis of the member's age below 
normal retirement age. This requirement shall be deemed to have been met if: 

 
  A. The order awards a percentage of whatever monthly benefit is payable after all 

elections have been made by the member, or in the event of death benefits, by the 
designated beneficiary; 

 
  B. The member or retiree has reached normal retirement age and, if a retiree, has 

retired without any reduction for early age retirement at the time of the 
determination as to whether the order is a qualified domestic relations order; or 

 
  C. The order reflects that the retiree is or will be receiving retirement benefits 

reduced for early age retirement and the award to the alternate payee has 
considered the reduced amount of the retiree's monthly benefit payments. 

 
 3. The order may not: 
 
  A. Purport to require the designation by the member or retiree of a particular person 

and the recipient of benefits in the event of a member's or retiree's death; 
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  B. Purport to require the selection of a particular benefit payment plan or option or 
to limit the benefit payment plans or options from which the member or 
beneficiary may select; 

 
C. Require any action on the part of the retirement system contrary to its governing 

laws or plan provisions other than the direct payment of the benefit awarded to an 
alternate payee or the direct payment of the benefit awarded to an alternate payee 
before the retirement of a member and when the payee reaches the member’s 
normal retirement age; 

 
D. Make the award to the alternate payee an interest which is contingent on any 

condition other than those conditions resulting in the liability of the retirement 
system for payment under its plan provisions; 

 
E. Purport to give to someone other than a member or retiree the right to designate a 

beneficiary or to choose any retirement plan or option available from the 
retirement system; 

 
F. Attach a lien to any part of amounts payable with respect to a member or retiree; 
 
G. Award an alternate payee a portion of the benefits payable with respect to a 

member or retiree under the retirement system and purport to require the 
retirement system to make a lump sum payment of the awarded portion of the 
benefits to the alternate payee that are not payable in a lump sum; or 

 
  H. Purport to require the retirement system, without action by the member, to 

terminate a member from membership or employment, to refund contributions, or 
to retire a member. 

 
4. The retirement system will divide future benefit increases provided by statute or act of 

the Legislature between the member, retiree or beneficiary and the alternate payee in the 
same proportion that the benefits are divided. 

 
5. An order shall specify the date of the marriage, if the alternate payee is the member's or 

retiree's spouse or former spouse. 
 
 

SECTION 7. Payment Pursuant to Qualified Orders 
 
 If the order is determined to be a qualified domestic relations order, the retirement system shall, 

subject to the limitations of applicable statutes and this chapter, pay benefits in accordance with 
the order at the time benefits become payable to or in the case of contributions, are withdrawn by 
the member. Any determination that an order is a qualified domestic relations order is voidable or 
subject to modification if the retirement system determines that the provisions of the order have 
been changed or that circumstances relevant to the determination have changed. 

 
 
SECTION 8. Orders Not Qualified 
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 The Chief Executive Officer shall provide a written notice of any determination that an order is 

not a qualified domestic relations order, identifying the provisions of 5 M.R.S. §17059 or this 
chapter that the order does not meet. 

 
 
SECTION 9. Appeal of Determination that Order is Not Qualified 
 
 A determination by the Chief Executive Officer that an order is not a qualified domestic relations 

order is a decision that may be appealed to the Board of Trustees of the retirement system as 
provided by 5 M.R.S. §17451. 

 
 
SECTION 10. Restoration to Service 
 
 For the purpose of calculating earnings limitations for retirees or recipients of disability 

retirement benefits who have been restored to service, the retiree's or recipient's retirement benefit 
or disability benefit will be considered to be the amount that would have been paid if there had 
been no qualified domestic relations order. 

 
 
SECTION 11. Amount of Disability Retirement Benefit Subject to Qualified Domestic Relations 

Order 
 
 If the benefit of a recipient of a disability retirement benefit is reduced because of amounts 

received by the recipient as Workers Compensation or Social Securitybenefits, or both,the 
amount of the benefit subject to a qualified domestic relations order is the amount of benefit 
remaining after reduction for the Workers Compensation or the Social Security benefits or both. 

 
 
SECTION 12. Reinstatement of Service Credit 
 

1. If a member terminates membership in the retirement system by withdrawal of 
contributions, the retirement system shall pay all or a portion of the amount withdrawn to 
any alternate payee as directed by a qualified domestic relations order. If the former 
member later resumes membership in the retirement system, the retirement system shall 
pay to an alternate payee no portion of any benefits payable to the member or retiree 
which result from the resumption of membership, even if those benefits result in part 
from reinstatement of service credit initially credited during the marriage. 
 

2. In order to receive credit for all service represented by withdrawn or refunded 
contributions, a member who in reinstating service credit by repaying amounts previously 
withdrawn or refunded must repay the entire amount withdrawn or refunded, regardless 
of whether a portion or all of the amount was paid to an alternate payee. Repayment must 
be made in accordance with 5 M.R.S. §17703 or §18304 and service credit shall be 
granted in accordance with 5 M.R.S. §17757 or §18357. 

 
 
SECTION 13. Payment to Alternate Payee; Service Retirement Benefits 
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 1. When the interest awarded to an alternate payee by a qualified domestic relations order is 

distributed as a portion of a service retirement benefit, the retirement system will pay the 
alternate payee an amount that is the actuarial equivalent of that interest in the form of an 
annuity payable in equal monthly installments for the life of the alternate payee when: 

 
A. the qualified domestic relations order arises in or because of divorce; 
 
B. the qualified domestic relations order divides service retirement benefits between 

a member and the alternate payee; and 
 
C. the determination that the order is a qualified domestic relations order is made 

prior to the member's retirement. 
 

2. Payment under subsection 1 shall be determined as follows: 
 
A. As of the date payment to the alternate payee is scheduled to begin, the 

retirement system shall determine the single life annuity value of the retirement 
benefit payable to the member. 

 
(1) If the portion of the benefit awarded to the alternate payee by the order is 

not clearly stated as a percentage of full benefits, the retirement system 
shall determine the percentage of full benefits that is the equivalent to the 
benefit awarded to the alternate payee. 

 
(2) The single life annuity value determined by the retirement system shall 

be multiplied by the percentage of full benefits awarded to the alternate 
payee. The result of this calculation shall be actuarially converted to a 
single life annuity payable to the alternate payee for the lifetime of the 
alternate payee.  

 
B. The benefit payable to the member shall be reduced by an amount equivalent to 

the value of the benefit payable to the alternate payee. Payment by the retirement 
system of the alternate payee's interest as provided by this section has no effect 
on the right of a member to name a beneficiary or the right of a member to 
choose an optional method of payment upon retirement. 

 
C. Payment of the alternate payee's interest under this subsection will be effective as 

of the same date benefit payments are effective for the member unless, effective 
September 1, 2024, the alternate payee is eligible under the terms of the qualified 
domestic relations order to receive benefit payments before the member’s 
retirement.  

 
D. If the alternate payee begins to receive benefit payments before the member’s 

retirement and the calculation of the alternate payee’s benefit payments depends 
on the member’s entire membership period, the alternate payee’s benefit 
payments will be recalculated when the member retires using the same actuarial 
factors used to calculate the alternate payee’s initial benefit. 

 
 3. When the interest awarded to an alternate payee by a qualified domestic relations order is 

distributed as a portion of a service retirement benefit and the determination that the order 
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is a qualified domestic relations order is made subsequent to the member’s retirement, the 
interest awarded the alternate payee by the qualified domestic relations order will be paid 
as a portion of the service retirement benefit the retiree is receiving. 

 
  A. If the alternate payee is already a named beneficiary under any option elected by 

the retiree at retirement, the total monthly benefit to which the retiree is entitled 
without regard to the qualified domestic relations order, whether payable to the 
retiree only or as divided between the retiree and the alternate payee beneficiary, 
will be apportioned between the retiree and the alternate payee according to the 
terms of the qualified domestic relations order. Upon the death of either the 
retiree or the alternate payee beneficiary, the benefit amount to be paid to the 
survivor will be that required under the option elected by the retiree at retirement, 
as though no qualified domestic relations order had existed. 

 
  B. If the alternate payee is not a named beneficiary under the option elected by the 

retiree at retirement, the benefit to which the retiree is entitled without regard to 
the qualified domestic relations order, will be apportioned between the retiree and 
the alternate payee according to the terms of the qualified domestic relations order. 
If the retiree predeceases the alternate payee, payments to the alternate payee will 
cease and payments to the retiree's named beneficiary or beneficiaries will be made 
as required under the option elected by the retiree at retirement, as though no 
qualified domestic relations order had existed. If the alternate payee predeceases 
the retiree, the benefit then being paid to the retiree will be increased by the 
amount of the benefit which was being paid to the alternate payee at time of death. 

 
C. Payment according to the terms of the qualified domestic relations order under 

this subsection will commence as of the first day of the month following the date 
upon which the order is determined to be qualified, unless the parties jointly 
direct that payment is to commence at a later date. 
 

 
SECTION 14. Death of an Alternate Payee  
 

1. When the retirement system has not yet begun to make payment to an alternate payee and 
is provided with proof of the death of the alternate payee, benefits payable to the member 
or retiree will be paid without regard to the qualified domestic relations order. 

 
2. When the retirement system has begun to make payment to an alternate payee under 

subsection 13(1), benefits payable to the member or retiree will not increase or otherwise 
be affected because of the death of the alternate payee. 

 
3. When the retirement system has begun to make payment to an alternate payee under 

subsection 13(3), and is provided with proof of the death of the alternate payee, further 
benefits payable to the member or retiree will be paid without regard to the qualified 
domestic relations order unless the order provides otherwise. 

 
 
SECTION 15. Payments Made in Error 
 
 1. If a member or retiree, or the beneficiary or estate of either receives any amount of a 

distribution that has been awarded to an alternate payee, the recipient is designated a 
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constructive trustee for the amount received and shall immediately transmit such amount 
to the alternate payee. 

 
 2. If a alternate payee or the estate, heirs, or legatees of the alternate payee receives any 

amount of a distribution that should have been paid to a member or retiree, or the estate, 
heirs, or legatees of either, the recipient is designated a constructive trustee for the 
amount received and shall immediately transmit such amount to the member or retiree or 
other person to whom the amount should have been paid. 

 
3. If a member, retiree, or the beneficiary, estate, heirs, or legatees of either receive any 

amount of a distribution that should not have been paid by the retirement system, the 
recipient is designated a constructive trustee for the amount received and shall 
immediately transmit such amount to the retirement system. 

 
 
 
STATUTORY AUTHORITY: 5 M.R.S.A. §§ 17103(4), 17059(13) 
 
EFFECTIVE DATE: 
 October 4, 1992 – filing 92-404 
 
AMENDED: 
 November 28, 1993 – filing 93-429 

February 14, 1994 – filing 94-51 
 
EFFECTIVE DATE (ELECTRONIC CONVERSION): 
 May 5, 1996 
 
AMENDED: 
 February 14, 2010 – filing 2010-32 
 
AMENDED: 
 July 31, 2024 – filing 2024-163 
 



BASIS STATEMENT FOR ADOPTION FEBRUARY 12, 2026/STATEMENT OF COMMENTS 

Notice of this proposed rulemaking was published on December 17, 2025. This Chapter implements the 
provisions in the Maine Public Employees Retirement System statutes relating to qualified domestic 
relations orders, which provide the statutory authority for the retirement system to pay benefits to the 
alternate payee of a member or retiree when the right to such payment is established by a qualified 
domestic relations order. The proposed amendments to this Chapter establish that digital certification of 
qualified domestic relations orders will only be accepted where it complies with Maine law. The proposed 
amendments also remove references to Social Security with respect to disability retirement benefits in 
conformity with PL 2025, c. 270. 

A public hearing was held on January 8, 2026. No members of the public offered testimony at the public 
hearing either in person or remotely. No written comments were received by the January 20, 2026 
deadline.  

Following the public hearing, staff corrected a non-substantive typographical error in the proposed 
amended rule.  

Staff recommends no further changes to the proposed amended rule. 

The Board concurs with this recommendation. 

At the Board’s regular meeting held on February 12, 2026, _______________ made the motion, seconded 
by ___________________, to adopt the amendment to the rule and its basis statement.  Voted 
____________________________.  



 
 

 

94-411  MAINE PUBLIC EMPLOYEES RETIREMENT SYSTEM 
 
Chapter 511: STANDARDS FOR ACTIVELY SEEKING WORK 
 
 
SUMMARY: This Chapter sets out the standards and definitions to be applied in determining under 
5 M.R.S.A. §§ 17929(2)(B)(1) and 18529(2)(B)(1) whether a disability retirement benefit recipient is 
actively seeking work. 
 
 
 
SECTION 1. PURPOSE  
 

The purpose of this Chapter is to set out the standards of “actively seeking work” for a person 
who was awarded disability retirement benefits and for whom a final determination has been 
made that the person does notno longer meets the requirements for the continuation of disability 
retirement benefits.  

 
 
SECTION 2. DEFINITIONS 
 

1. Actively seeking work status. “Actively seeking work status” means that a final 
determination has been made that the person no longer meets the requirements for the 
continuation of disability retirement benefits and that the person is able to engage in 
substantially gainful activity. In this status, disability benefits are continued for up to five 
years or until the person has secured substantially gainful activity but only so long as the 
person is actively seeking work.  

 
2. Substantially gainful activity earnings level. “Substantially gainful activity earnings 

level” means annual earnings that exceed the greater of $20,000 or 80% of average final 
compensation at disability retirement, each adjusted by cost of living adjustments if 
applicable to the member’s retirement plan. 

 
SECTION 3. STANDARDS  

 
1. Except as specified in subsection 2, aA person in actively seeking work status must: 

 
 A. Register with the Maine Department of Labor Career Center; 
 
 B. Participate in all job readiness or job seeking activities recommended by the 

Career Center; 
 
 C. Participate at least annually in resume preparation and interviewing skills 

workshops offered by the Career Center and submit an updated resume to the 
Career Center; 

 
 D. Maintain a current signed record release authorization that allows MainePERS to 

request and receive information from the Career Center and verify any other 
information submitted pursuant to this rule; 
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 E. Apply in person or online for at least eight jobs each month with employers who 
are hiring or otherwise accepting applications, at least four of which must result 
in written acknowledgement of receipt of the application; and 

 
 F. Do all other activities that a reasonably prudent non-incapacitated individual would 

do to secure work. 
 
2. A person need not comply with subsection 1 to demonstrate actively seeking work status 

during the period of time, not to exceed five years, when the person is enrolled full-time in a 
degree, professional certificate, vocational, or apprenticeship program or another program 
approved by the Chief Executive Officer or designee as providing similar job preparedness. 
 

3. A person who has not secured employment at or above the substantially gainful activity 
earnings level after five years in actively seeking work status is presumed to not have been 
actively seeking work not withstanding compliance with subsections 1 and 2. This 
presumption may be rebutted by information showing that the failure to secure employment 
at or above the substantially gainful activity earnings level was beyond the person’s control. 
For persons in actively seeking work status on December 31, 2022, the five year period 
begins to run on that date. 

 
 

SECTION 4. DOCUMENTING COMPLIANCE WITH STANDARDS 
 
 1. A person in actively seeking work status mustdemonstrates compliance with the 
standards set forth in Section 3, subsection 1, by submitting, so it is received by the system by the 5th of 
each month, an accurate, complete and signed report of the following information on forms provided by 
the system: 
 

A1. Verification of eight job applications, including date of submission, employer 
name and address, method of contact, and a short statement of the result, and a 
copy of any internet posting, advertisement or Career Center printout that led to 
submission of the application; 

 
B2. A copy of four written acknowledgements of receipt of job applications detailed 

under subsection 1, which written confirmation may include an email response, a 
computer-generated acknowledgement, a letter, or a signed system employer 
contact form; 

 
C3. Information pertaining to any job offer that the person has received and refused, 

including a detailed explanation for any such refusal; 
 
D3. Verification of the source and amount of any earnings, remuneration or other 

compensation from any employment, self-employment, commission sales, or 
other income for the previous month; 

 
E5. Verification of any change in name, address or telephone number; and 
 
F6. In the report submitted in January of each year, verification of any classes 

completed with the Career Center in the past year and verification that the person 
has submitted an updated resume to the Career Center. 
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2. A person relying on Section 3, subsection 2, to satisfy the actively seeking work 
standards must submit proof of full time enrollment in the degree, professional certificate, 
vocational, apprenticeship, or other approved program on at least a semi-annual basis in a 
form specified by the system. 

 
 
SECTION 5. SUSPENSION OR TERMINATION OF BENEFITS 
 

1. For any month during the calendar year that the person does not meet all the required 
standards, the retirement system will suspend the payment of benefits subject to 5 M.R.S. 
§17105-A. Such a suspension in benefits will occur in the month following the issuance 
of a written decision that the standards have not been met. If the person subsequently 
resumes compliance, the benefits will resume. Such resumption in benefits will occur in 
the month following the month for which the standards are again met. There will be no 
payment of disability retirement benefits for the month or months for which benefits were 
suspended under this subsection. 

 
2. If the person fails to meet the standard for a total of any sequential or non-sequential 

three months in any 12-month period, the retirement system will terminate the payment 
of benefits. 

 
3. If the person refuses a job that is consistent with the person’s training, education, and 

experience that would generate an income equal to or greater than the member’s 
substantially gainful activity earnings level, the retirement system will terminate the 
payment of benefits as of the month following the month that the person refused the job 
offer. 

 
4. A disability retirement benefit recipient in actively seeking work status who is 

incarcerated shall be deemed unable to actively seek work, and the payment of disability 
retirement benefits will be suspended during the period of incarceration. 

  
5. For any person who secures a job or engages in activity that generates an income equal to 

or greater than that member’s substantially gainful activity earnings level, the retirement 
system will terminate the payment of benefits as of the month following the month the 
person accepts or engages in the job or activity. 

 
 
 
STATUTORY AUTHORITY:  
 5 M.R.S. §§ 17103(4), 17929(2)(B)(1) and 18529(2)(B)(1) 
 
EFFECTIVE DATE: 
 April 30, 2007 – filing 2007-152 
 
AMENDED: 
 April 14, 2020 – Section 8 added, filing 2020-093 (EMERGENCY) 
 July 18, 2020 – Section 8, filing 2020-157 
 
REPEALED AND REPLACED: 
 December 8, 2021 – filing 2021-241 
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AMENDED: 
 March 1, 2023 – filing 2023-034 



BASIS STATEMENT FOR ADOPTION FEBRUARY 12, 2026/STATEMENT OF COMMENTS 

Notice of this proposed rulemaking was published on December 17, 2025. This Chapter sets out the 
standards and definitions to be applied in determining under 5 M.R.S. §§17929(2)(B)(1) and 
18529(2)(B)(1) whether a disability retirement recipient is actively seeking work. The proposed 
amendments to this rule remove the definition of substantially gainful activity level from this chapter, 
recognizes the period of time for which benefits are continued for a disability retirement recipient in 
actively seeking work status as up to five years. The proposed amendments to the rule also exempt a 
disability retirement recipient who is enrolled in school or other job preparedness training from job search 
requirements. 

A public hearing was held on January 8, 2026. No members of the public offered testimony at the public 
hearing either in person or remotely. No written comments were received by the January 20, 2026 
deadline. 
Staff recommends adoption of the proposed amended rule.  

The Board concurs with this recommendation. 

At the Board’s regular meeting held on February 12, 2026, _______________ made the motion, seconded 
by ___________________, to adopt the amendment to the rule and its basis statement.  Voted 
____________________________.  

 



 
 
 
 

94-411 MAINE PUBLIC EMPLOYEES RETIREMENT SYSTEM 

Chapter 803: PARTICIPATING LOCAL DISTRICT CONSOLIDATED RETIREMENT PLAN 
 

SUMMARY: This chapter establishes a consolidated retirement plan, as required by 5 M.R.S. §18801 et seq. 
for local districts that are participating local districts under 5 M.R.S., Chapter 425 before the date the plan is 
put into operation and for local districts that enter into agreements for the participation of their employees in 
the Maine Public Employees Retirement System after The Plan is put into operation. 

 
NOTE: 5 M.R.S., Chapter 421, General Provisions, is applicable to all activities relating to the Maine Public 
Employees Retirement System, including the subject matter of this chapter of the rules of the Board of 
Trustees (“Board”). 5 M.R.S., Chapter 427, Participating Local Districts Consolidated Plan, is the statute 
from which this chapter of the rules of the Board derives its authority and is applicable to all activity based 
upon this chapter. 

 
 
 

SECTION 1. DEFINITIONS 

1. Local District. "Local district" means: 
 

A. Any county, municipality, quasi-municipal corporation or incorporated 
instrumentality of the State or of one or more of its political subdivisions; 

B. Any incorporated association of employees of the State or employees of any of the 
entities set out in paragraph A; 

 
C. Any incorporated association of any of the entities set out in paragraph A; 

 
D. Any entity eligible to become a participating local district before January 1, 1976; 

 
E. Any entity participating in the Retirement System before January 1, 1976; or 

 
F. Any educational institution in the State teaching courses equivalent to or higher than 

secondary institutions. 

G. Any public charter school, as authorized by Title 20-A, chapter 112. 
 

2. “Consumer Price Index” means: 

A. The Consumer Price Index for All Urban Consumers, CPI-U, as compiled by the 
Bureau of Labor Statistics, United States Department of Labor; or 

 
B. If the index described in paragraph A is revised or superseded, the Board must 

employ the Consumer Price Index compiled by the Bureau of Labor Statistics, 
United States Department of Labor that the Board finds to be most reflective of 
changes in the purchasing power of the dollar for the broadest population of 
consumers, including retired consumers. 
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3. "Current Employer" means the employer who is the member's employer at the time 
the member becomes a member under The Plan. 

 
4. "Member" means any employee included in the membership of The Plan. 

 
5. “Normal Retirement Age” means the specified age, the years of service requirement 

or any combination of age and years of service requirements at which a member 
becomes eligible for an unreduced retirement benefit. 

 
6. "Participant" means any employee included in the defined contribution plan under 

this chapter. 
 

7. "Participating Local District" means a local district which has approved the 
participation of its employees in the Retirement System under 5 M.R.S. §18201 or 
§18804. 

 
8. "The Plan" means the defined benefit plan under the consolidated retirement plan for 

local districts established by 5 M.R.S., Chapter 427 (§18801 et seq.) and this chapter. 

9. Other Terms. All other terms used in this chapter, unless the context otherwise 
indicates, shall have the same definitions as in 5 M.R.S. §17001. 

 
 

SECTION 2. LOCAL DISTRICT PARTICIPATION 

1. Participating Local District Election. Before July 1, 1996, the executive body or legislative 
body of each local district that is a participating local district under 5 M.R.S., Chapter 425 
(§18201 et seq.) must, by resolution or order, elect one of the following options. Failure to 
make an election will have the same effect as electing paragraph B. 

 
A. To Join The Plan. A participating local district may elect to participate in The Plan 

in accordance with the requirements of 5 M.R.S. §18804. Upon receipt of the 
certified copy of the resolution or order and record of the vote, the Executive 
Director shall prepare an agreement, to be signed by the authorized representative of 
the district and the Executive Director, specifying the parts of The Plan applicable to 
the district and the duties and rights of the district and the Retirement System. The 
resolution or order shall include: 

 
(1) Approval of the participation in The Plan; 

(2) The regular service retirement benefit plan and, if applicable, the special 
service retirement benefit plan elected from those provided by this chapter 
for the district's employees; and 

 
(3) The name or title of the person authorized to sign the agreement on behalf of 

the local district. 
 

B. To Be Transferred to The Plan. A participating local district may elect to have its 
participation in the Retirement System transferred to The Plan without electing the 
retirement benefit plan or plans for the district's employees. 
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(1) The Retirement System will transfer the district's employees to the plan or 
plans with the benefit level or levels closest to the district's current plan or 
plans. 

 
(2) The resolution or order shall include the same information as that required 

under paragraph A, except that it shall state that the Retirement System is to 
determine the retirement benefit plan or plan that apply to the district's 
employees. 

 
(3) The agreement as prepared by the Executive Director shall be as provided in 

paragraph A. 
 

C. To Withdraw from the Maine Public Employees Retirement System. Subject to 
5 M.R.S. §18203, a participating local district may withdraw from participation in 
the Retirement System. The effect of withdrawal on the district's employees is 
governed by 5 M.R.S. §18254. 

 
2. Local District May Enter into Agreement for The Plan. Any local district that is not a 

participating local district before July 1, 1993, may enter into an agreement for participation 
of its employees in the Retirement System only under The Plan and in the manner provided 
by 5 M.R.S. §18804, sub-§1 or 2. Upon receipt of the certified copy of the resolution or order 
and record of the vote, the Executive Director shall prepare an agreement specifying the parts 
of The Plan applicable to the district and the duties and rights of the district and the 
Retirement System. The resolution or order shall include: 

 
A. Approval of the participation in The Plan; 

 
B. The regular service retirement benefit plan and, if applicable, the special service 

retirement benefit plan elected from those provided by this chapter for the district's 
employees; 

 
C. A list of classes, and a list by name and social security number, of any employees 

who are excluded from membership based upon their being provided for by local 
pension provisions; 

 
D. Any limitations on the granting of service credits to employees for service before the 

beginning date of the participation of its employees in The Plan; and 
 

E. The name or title of the person authorized to sign the agreement on behalf of the 
local district. 

 
3. Effective Date; Date of Operation; Date of Participation 

A. Effective Date. July 1, 1993, is the effective date of The Plan. Participating local 
districts and other local districts may enter into an agreement to participate in The 
Plan on and after that date. 

 
B. Date the Plan Goes into Operation. The Plan will be put into operation as of July 1 

immediately following the date when: 
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(1) The number of local districts that have entered into agreements for 
participation in The Plan with an election of regular service retirement 
benefits for their employees exceeds 3% of the districts which as of that date 
are participating in the Retirement System in regular service retirement 
benefit plans; 

 
(2) The number of local districts that have entered into agreements for 

participation in The Plan with an election of special service retirement 
benefits for their employees exceeds 3% of the districts which as of that date 
are participating in the Retirement System special service retirement benefit 
plans; and 

(3) In each instance the total number of members employed by districts that 
have entered agreements exceeds 5% of the total of all participating local 
district members in each category as of that date. 

C. Date of Participation. The date of participation in The Plan for a participating local 
district is the first day of the month that most immediately follows the date on which 
the agreement for participation is signed by the Executive Director and the 
authorized representative of the participating local district or such later date stated in 
the agreement or amendment, unless The Plan is not then in operation, in which case, 
the date of participation is the date on which The Plan goes into operation. 

 
4. Full Withdrawal from The Plan. A participating local district may fully withdraw from 

participation in The Plan by filing with the Board of Trustees a duly certified copy of the 
withdrawal vote of the body entitled to approve participation under 5 M.R.S. §18804, sub-§1 
or 2. The withdrawal date is the later of the last day of the month following the month in 
which the certified notice is received by the Board or the last day of a later month specified in 
the notice. The effect of withdrawal on the district's employees is governed by 5 M.R.S. 
§18254, sub-§1 through 4. 

1. A participating local district that withdraws from participation in The Plan must 
continue to make payments as required under Section 5, subsection 2. 

 
2. Additionally, the withdrawing participating local district must make a withdrawal 

liability payment determined as follows: 
 

(1) The System’s actuary will calculate the pooled unfunded actuarial liability 
of The Plan as of the most recent valuation date that precedes the withdrawal 
date. The actuary will allocate a portion of the pooled unfunded actuarial 
liability to the withdrawing participating local district on the basis of the 
proportion of the withdrawing participating local district’s total covered 
payroll to the total covered payroll of The Plan as of the valuation date. 

 
(2) Unless otherwise agreed under subparagraph 3, the actuary will subtract 

from the withdrawing participating local district’s portion calculated under 
subparagraph 1 the present value, as of the withdrawal date, of pooled 
unfunded actuarial liability payments the participating local district has 
made since the valuation and pooled unfunded actuarial liability payments 
the participating local district is expected to pay through the payment of 
employer contributions after withdrawal on those employees who remain 
active members. The difference is the withdrawal liability payment amount. 
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(3) As an alternative to subparagraph 2, the Executive Director and the 
withdrawing participating local district may agree that the withdrawal 
liability payment amount is the withdrawing participating local district’s 
portion as calculated under subparagraph 1, reduced only by the present 
value, as of the withdrawal date, of any pooled unfunded actuarial liability 
payments the participating local district has made since the valuation. In that 
case, the withdrawing participating local district’s obligations under 
paragraph A do not include payments under Section 5, subsection 2, 
paragraph C. 

 
(4) The withdrawing participating local district may pay this withdrawal liability 

amount in a lump sum or amortize it over a period of up to 30 years at the 
actuarial assumed rate of return used in the most recent valuation that 
precedes the withdrawal date. 

 
3. The withdrawing participating local district remains a participating local district 

subject to this rule until it has no remaining active members and all of its liabilities 
for inactive vested members, retired members and beneficiaries of retired members 
have been satisfied according to the requirements of federal and state law, and rules 
and policies governing satisfaction of liabilities. 

 
4-1. Partial Withdrawal from The Plan. For purposes of this subsection, a partial withdrawal 

occurs when a participating local district elects a change under subsection 7 that excludes a 
category of employees from membership who would have been eligible for membership 
absent the change. In the case of a partial withdrawal, the participating local district must 
make a withdrawal liability payment calculated and paid in the same manner as set forth in 
subsection 4, paragraph B, except that the portion of The Plan’s pooled unfunded actuarial 
liability that will be allocated to the partially-withdrawing participating local district will be 
based on the proportion of the district’s covered payroll for that category of employees to the 
total covered payroll of The Plan as of the valuation date. 

 
5. Resumption of Participation after Withdrawal. A participating local district that has 

withdrawn from The Plan under subsection 1, paragraph C or subsection 4 may resume 
participation in The Plan by taking the actions required by subsection 2. 

 
A. A participating local district which has resumed participation and which thereafter 

again withdraws may not subsequently again resume participation before 3 years 
from the date of its immediately prior withdrawal. 

B. A local district may resume participation only under the consolidated plan. The 
retirement benefit plan adopted by the local district on resumption is applicable to all 
current and future employees who are members if the plan results in a higher level of 
benefits for the district’s employees. The plan adopted on resumption is applicable 
only to new employees if the plan results in a lower level of benefits for the district’s 
employees or results in a change from a plan with cost of living adjustments to a plan 
without cost of living adjustments. 

 
C. Effect on employees. Except as set forth below in this paragraph C, employees of a 

local district which resumes participation in the Retirement System are eligible for 
membership in the System on the same basis as employees of a local district upon 
initial participation. 
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(1) Employees who did not withdraw from membership when the local district 
withdrew from participation in the System may continue membership on the 
same basis as before the resumption of participation and are entitled to any 
additional benefit provisions selected and any increase in the level of 
benefits provided under The Plan. 

(2) Employees for whom membership was compulsory who withdrew from 
membership when the local district withdrew from participation in the 
System must resume membership in the System if membership with the 
local district remains compulsory upon the resumption of participation by 
the local district. 

 
(a) These employees may receive service credits for previous 

membership service upon repayment of withdrawn accumulated 
contributions and applicable interest. 

 
(b) These employees may not purchase service credits for periods of 

employment between withdrawal from membership and resumption 
of participation by the local district. 

 
(3) Employees for whom membership was not compulsory and who elected not 

to become or remain a member may not be a member as an employee of that 
local district unless the employee is electing to rejoin The Plan and: 

 
(a) The employee is covered by a plan provided by the employer under 

section 5 M.R.S. §18252-B with an employee contribution rate that 
is not lower than the employee contribution rate for the applicable 
plan under The Plan; and 

 
(b) Employee contributions after rejoining The Plan qualify for 

treatment as pick-up contributions for federal tax purposes and the 
person’s membership otherwise complies with the United States 
Internal Revenue Code as applicable to governmental qualified 
defined benefit plans. 

 
(4) The participating local district may allow current employees who began 

service with the district after the district withdrew from participation to 
purchase service credits for service rendered from the time of hire to the 
resumption of participation. The purchase of such service credits is governed 
by 5 M.R.S. §18253, sub-§2, paragraphs A and B. 

 
(5) If the district grants prior service credits, those service credits shall be based 

only upon the employee’s employment with the district before the district’s 
initial date of participation. 

6. Disbanded or Dissolved Districts. The effect of the disbanding or dissolution of a district 
that participates in The Plan on the membership and benefits of its employees is governed by 
5 M.R.S. §18255 and §18408. 

 
7. Change of Service Retirement Benefit Plan or Plans. After beginning participation in The 

Plan, a participating local district may elect to change the service retirement benefit plan or 
plans which apply to the district's employees by following the same process set forth in 
Section 2 for participation in The Plan. The change is applicable to all current and future 
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employees who are members, if the change results in a higher level of benefits for the 
district's employees. The change is applicable to new employees only, if the change results in 
a lower level of benefits for the district's employees or results in a change from a plan with 
cost of living adjustments to a plan without cost of living adjustments. 

 
The Executive Director shall prepare either a new agreement or an amendment to the district's 
agreement which will be signed by the authorized representative of the district and the 
Executive Director. The effective date of the change is the first day of the month that most 
immediately follows the date the new agreement or amendment to the agreement is signed by 
the authorized representative of the district and the Executive Director or such later date 
stated in the agreement or amendment. 
 

8. If the retirement system determines that a certified action received under Section 2 is unclear, 
the chief administrative officer of the participating local district may clarify in writing any 
ambiguity in the certified action, and the retirement system may rely on that clarification. 

 
 
 

SECTION 3. MEMBERSHIP 

1. Compulsory Membership. Membership is compulsory for all employees who are in the 
service of a participating local district on the date when participation of the employees of that 
district in The Plan begins and who are members of the System on that date and for all 
employees entering the service of that district after that date, except as provided under 
subsection 2 and 3. A local district that is not a participating local district before July 1, 1993, 
shall designate in its resolution or order approving participation any class of employees 
otherwise provided for by local pension provisions who are excluded from membership in 
The Plan as provided under 5 M.R.S. §18804, sub-§3. 

 
2. Optional Membership. Optional membership under The Plan for employees of participating 

local districts is governed as follows: 

A. Member When Participation of Employees Begins. Membership is optional for 
employees in the service of a local district on the date when the participation in the 
Retirement System of the employees of the local district first begins, whether under 
5 M.R.S., Chapters 425 or 427. 

 
B. Elected or Appointed Officials. Membership is optional for elected officials and 

officials appointed for a fixed term. 

C. Trustees of Water, Sanitary and Sewer Districts. Membership of trustees of water, 
sanitary and sewer districts is subject to the following: 

 
(1) Water districts. Membership of trustees of a water district is governed by 

35-A M.R.S., §6410, subsection 8; 
 

(2) Sanitary districts. Membership of trustees of a sanitary district is governed 
by 38 M.R.S. §1104. 

(3) Sewer districts. Membership of trustees of a sewer district is governed by 
38 M.R.S. §1036. 
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D. Employees Covered by Social Security. Membership is optional for an employee of a 
participating local district who is covered under the United States Social Security Act. 
Except as provided by paragraph H, optional membership for those employees is 
subject to 5 M.R.S. §18252. 

 
E. Employees Not Covered by Social Security. Membership is optional for any 

employee of a participating local district that does not provide Social Security coverage 
provided that the district offers an alternative plan that meets the requirements of 
5 M.R.S. §18252-B, and provided that the employee participates in the alternative plan. 
Optional membership for those employees is subject to 5 M.R.S. §18252-A as amended 
by PL 2021, c. 90. 

 
F. Chief Administrative Officer. Membership is optional for a chief administrative 

officer of a participating local district, whether appointed for a fixed term or whether 
appointed with tenure. 

 
G. Employees Not Subject to Municipal Public Employees Labor Relations Law. 

Membership is optional for those employees who are not subject to the municipal 
public employees labor relations laws contained in 26 M.R.S., Chapter 9-A. 

 
H. Membership for employees of a participating local district that provides a plan under 

5 M.R.S. §18252-B is governed by 5 M.R.S. §18252-A as amended by PL 2021, c. 90. 
 

I. The provisions of 5 M.R.S. §18252-C apply only to employees of participating local 
districts who specifically adopt them in their participation agreement. 

 
3. Part-Time, Seasonal or Temporary Employees. Membership of part-time, seasonal and 

temporary employees, as defined by Chapter 802 (94-411 CMR 802) of the rules of the Board 
is determined by the election made by each participating local district under Section 2. 

 
4. Cessation of Membership. A member ceases to be a member of the Retirement System if the 

member: 
 

A. Withdrawal. Withdraws accumulated contributions; 

B. Beneficiary. Becomes a beneficiary as a result of the member's own retirement; or 
 

C. Death. Dies. 

5. Service in the Armed Forces. The membership of the following members under The Plan is 
considered to have continued during the period of the member's service in the Armed Forces 
of the United States: 

 
A. Any member entering a class of service in the Armed Forces of the United States 

approved by resolution of the Board, if the member does not withdraw accumulated 
contributions; 

B. Any member who enlists in or is inducted or drafted into the service of the Armed 
Forces of the United States; and 

 
C. Any member who enlists in or is inducted or drafted into the service of the Armed 

Forces of the United States while the United States Selective Service Act of 1948, 
Public Law 759, or any of its amendments or extensions is in effect. 
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SECTION 4. PORTABILITY OF SERVICE CREDITS; ELIGIBILITY TO RETIRE, 
COMPUTATION OF BENEFIT 

 
1. Two or More Employers under The Plan. A member's benefits are based upon all 

creditable service with all participating employers while a member under The Plan, and 
creditable service with the member's employer on the date the member began participation 
under The Plan. When a member under The Plan terminates employment and is subsequently 
reemployed by another employer whose employees participate in The Plan, the member is not 
considered to be reemployed by a new employer. If the member is reemployed by the 
subsequent employer as of the first work day following termination of employment with the 
previous employer, for the purpose of determining eligibility for benefits, the member is 
considered to have continuous membership and creditable service. 

2. Previous Employer Not under The Plan; Subsequent Employer under The Plan. When a 
member either terminates employment with an employer that has withdrawn from the System, 
or terminates employment with another employer under the System whose employees are not 
covered by The Plan, and is employed by a subsequent employer whose employees are 
members under The Plan, the member's creditable service with the previous employer is used 
in determining eligibility to retire under the subsequent employer's regular service retirement 
benefit plan under Section 7. Benefits for service with the previous employer are based upon 
creditable service and earnable compensation with the previous employer and the provisions 
of 5 M.R.S., Part 20 in effect with respect to the previous employer at the date of termination 
of service by the member. A county or municipal law enforcement officer or a municipal 
firefighter who is eligible under 5 M.R.S. §18253, sub-§1, paragraph E, and who elects to 
make the contribution necessary under Section 5, subsection 1, paragraph K may include all 
or part of the creditable service earned with a previous employer with service earned with the 
new employer both for the purpose of qualification for a service retirement benefit and for the 
benefit computation. 

 
3. Previous Employer under The Plan; Subsequent Employer Not under The Plan. 

Membership, creditable service and benefits of a member under The Plan who terminates 
employment and is reemployed as a state employee or teacher are governed by 5 M.R.S. 
§17656, sub-§1. Until July 1, 1996, membership, creditable service and benefits of a member 
under The Plan who terminates employment and is reemployed by a participating local 
district whose employees do not participate in The Plan are governed by 5 M.R.S. §18253, 
sub-§1. As required by Section 2, paragraph 1, as of July 1, 1996, each local district that is a 
participating local district must have either entered into an agreement to participate in The 
Plan or have withdrawn from participation in the Retirement System. 

 
4. Service under Two or More Special Service Retirement Benefit Plans; Eligibility to 

Retire. If a member accrues service credits under more than one special service retirement 
benefit plan in The Plan, whether with the same employer or more than one employer, credit 
from service under other special plans toward meeting the retirement eligibility requirements 
of the special plan from which the member retires is transferred based upon the percentage of 
the eligibility requirements for the previous plan or plans which were met while under the 
previous plan or plans. For example, a member who accrues 10 years of creditable service 
under Special Service Retirement Benefit Plan 1 (1/2 of AFC after 20 years) would have 
completed 50% of the eligibility requirement under that plan and upon transferring to 
employment under Special Service Retirement Benefit Plan 2 (1/2 of AFC after 25 years) 
would be entitled to 50% of the eligibility requirements for that plan; i.e., 12.5 years. The 
member's benefit would be calculated at 2.5% of AFC for each year under Plan 1 and at 2% 
for each year under Plan 2. 
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5. Service under Two or More Service Retirement Benefit Plans – One Regular and One 

Special; Eligibility to Retire 

A. Regular Service before Special Service. If a member under The Plan accrues 
service credits under a regular service retirement plan before accruing service credits 
under a special service retirement benefit plan, whether with the same employer or 
more than one employer, 

 
(1) the member may retire at any time after the member qualifies for a special 

service retirement benefit under Section 8. The regular plan service credits 
may be used toward qualifying to retire under a special service retirement 
benefit as provided in Section 8. The regular plan service credits used 
towards qualification for a special service retirement benefit are considered 
to be special plan service credits for the purpose of computation of the 
special service retirement benefit as provided in Section 8. If the application 
of the provisions of Section 4, subsection 6 would result in a greater service 
retirement benefit, then the benefit will be computed under that section. 

(2) A member who does not qualify to retire under a special service retirement 
plan may retire under a regular service retirement plan at any time after the 
member qualifies under Section 7. The service retirement benefit for all 
service is computed as provided in Section 7. 

 
B. Special Service before Regular Service. If a member under The Plan accrues 

service credits under a special service retirement benefit plan before accruing service 
credits under a regular service retirement benefit plan, whether with the same 
employer or more than one employer, 

 
(1) before qualifying to retire under a special service retirement plan, the 

member may retire at any time after completing 25 years total service or 
reaching normal retirement age with at least one year of service. The service 
retirement benefit for all service is computed as provided in Section 7. 

 
(2) after qualifying to retire under a special service retirement plan, the member 

may retire at any time. The portion of the benefit that is based upon service 
credits under a regular service retirement benefit plan is subject to early 
retirement reduction if retirement is before normal retirement age. The 
portion of any benefit paid to a member that is based upon service credits 
under Special Service Retirement Benefit Plan 4 is also subject to early 
retirement reduction, if retirement is before age 55. 

 
6. Service under Two or More Service Retirement Benefit Plans; Computation of Benefits. 

When a member has creditable service under two or more service retirement benefit plans, the 
appropriate benefit formula is applied to each period of service as provided by Section 7, 
“Regular Service Retirement Benefits Plans” and Section 8, “Special Service Retirement 
Benefit Plans”. All benefits based upon creditable service under The Plan are based upon one 
calculation of average final compensation. 

 
 
 

SECTION 5. CONTRIBUTIONS 

1. Member contributions 
 

A. Active Member. Each member under The Plan shall contribute to the Retirement 
System or have pick-up contributions made by the employer at a rate provided by 
Sections 7, 8, and 9. The contribution rate for a member is the rate assigned to the 
retirement benefit plan under which the member is accruing service credits. 
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B. Former Members; Service under The Plan. Any former member who, after having 

terminated service while a member under The Plan and having withdrawn accumulated 
contributions, again becomes a member under The Plan may repay the withdrawn 
contributions to the Members' Contribution Fund under the following conditions: 

 
(1) Time. The repayment must be made before the date any retirement benefit 

becomes effective for the member. 
 

(2) Manner of Repayment. The repayment must be made to the Retirement 
System consistent with Chapter 406 (94-411 CMR 406) of the rules of 
the Board. 

(3) Amount of Repayment. The amount of repayment must be equal to the 
withdrawn accumulated contributions plus interest on the amount of those 
accumulated contributions, beginning on the date of withdrawal to the date 
the repayment or repayments are made, at a rate to be set by the Board not to 
exceed regular interest by 5 or more percentage points. 

(4) Credit under The Plan. Except as provided in paragraph C, only withdrawn 
contributions relating to creditable service under The Plan may be repaid for 
service credit under The Plan. 

 
C. Service Not under The Plan 

 
(1) Withdrawn Contributions 

 
(a) Any member who had service while not a member under The Plan and 

having withdrawn contributions relating to that service may repay the 
withdrawn contributions to the Members Contribution Fund under the 
conditions specified in paragraph B, subparagraphs 1 to 3. Creditable 
service related to these repaid contributions is used in determining 
eligibility to retire under the applicable regular service retirement 
benefit plan under Section 7. Benefits for that service are calculated 
based on that service and on earnable compensation related to that 
service in accordance with applicable provisions of 5 M.R.S., Part 20 
in effect with respect to the previous employer's regular service 
retirement plan immediately before that employer's employees 
became members under The Plan. The additional liability relating to 
the service credits granted under this division becomes part of the 
previous employer's unpooled unfunded actuarial liability as provided 
in subsection 2, paragraph A, subparagraph 2. 

 
(b) Any member who had service while not a member under The Plan 

and having withdrawn contributions relating to that service may 
repay the withdrawn contributions to the Members Contribution 
Fund under the conditions specified in paragraph B, subparagraphs 
1 to 3. Creditable service related to these repaid contributions is 
used in determining that a member is qualified to retire and in the 
computation of retirement benefit under the applicable service 
retirement benefit plan under Section 7 or Section 8. Unless the 
service was with the same employer that is the member's employer 
at the time the contributions are repaid, the contributions provided 
for under this subparagraph may be repaid only after the 
participating local district that is the member's employer at the time 
the contributions are repaid agrees to assume the additional liability 
incurred as part of the district's unpooled unfunded actuarial liability 
as provided in subsection 2, paragraph A, subparagraph 2. 
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(2) Non-member Service 

 
(a) Subject to the personnel rules or policies of the member's employer 

at the time of the service; provided the member has continued to be 
employed by that employer; and subject to 5 M.R.S. §18305-B, a 
member who had service as an employee of a participating local 
district for which contributions were not made may receive service 
credit for that service upon paying the appropriate contributions to 
the Members Contribution Fund under the conditions specified in 
paragraph B, subparagraphs 2 and 3. Creditable service related to 
these contributions is used in determining that a member is qualified 
to retire and in the computation of retirement benefit under the 
applicable service retirement benefit plan under Section 7 or Section 
8. The additional liability relating to the service credits granted 
under this division becomes part of the district's unpooled unfunded 
actuarial liability as provided in subsection 2, paragraph A, 
subparagraph 2. 

 
(b) Subject to 5 M.R.S. §18305-B, a member who had service as an 

employee of any participating local district for which contributions 
were not made may receive service credit for that service upon 
paying the appropriate contributions to the Members Contribution 
Fund under the conditions specified in paragraph B, subparagraphs 
2 and 3. Creditable service related to these contributions is used in 
determining that a member is qualified to retire and in the 
computation of retirement benefit under the applicable service 
retirement benefit plan under Section 7 or Section 8. The 
contributions provided for under this subparagraph may be made 
only after the participating local district that is the member's 
employer at the time the contributions are made and the service 
credits are granted agrees to assume the additional liability incurred 
as part of the district's unpooled unfunded actuarial liability as 
provided in subsection 2, paragraph A, subparagraph 2. 

 
D. Optional Members with non-member service. The purchase of service credit for a 

member for whom membership is optional under Section 3, subsection 2 who had 
service as an employee of a participating local district for which contributions were 
not made is governed by 5 M.R.S. §18305-B, provided that the member has 
continued to be employed by the same employer as that during which no 
contributions were paid. 

 
E. Former Member; Withdrawal by Employees Not Covered by Social Security. In 

addition to paragraphs B and C, the repayment of contributions that were withdrawn by 
a member who is an employee of a participating local district that is not covered under 
a Social Security Section 218 agreement but that has a plan that meets the requirements 
of 5 M.R.S. §18252-B is subject to the provisions of 5 M.R.S. §18252-A as amended 
by PL 2021, c. 90. 

F. Service in the Armed Forces before Becoming a Member. A member who 
qualifies under Section 6, subsection 4, paragraph B, sub-paragraphs 1 through 4, 
shall contribute to the Retirement System for the period of service in the Armed 
Forces under the following terms and conditions: 

 
(1) Contributions are calculated at the percentage rate required of active 

members during the period of time covered by the service in the Armed 
Forces applied to the member's earnable compensation during the first year 
as an employee subsequent to service in the Armed Forces under the 
following terms and conditions: 
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(a) The payment may not be made until the member has accumulated at 

least 15 years of creditable service and must be made before the 
date any retirement benefit becomes effective for the member; 

 
(b) If 2 or more percentage rates were in effect during the period of 

service in the Armed Forces, the highest percentage rate is used; 
 

(c) The minimum rate is 5%; and 

(d) Interest at a rate set by the board not to exceed regular interest by 
2 or more percentage points is paid on the unpaid balance beginning 
January 1, 1976, or the date of attaining 15 years of creditable 
service, if later, to the date payment is made. 

 
(2) Manner of Repayment. The repayment must be made to the Retirement 

System consistent with Chapter 406 (94-411 CMR 406) of the rules of 
the Board. 

 
G. Service in the Armed Forces after Becoming a Member. For members who 

qualify to have their membership in the Retirement System continued under 
Section 3, subsection 5 because of service in the Armed Forces of the United States, 
the participating local district shall contribute to the Members' Contribution Fund the 
same amount that the member would have been required to contribute if the member 
had been serving the district during the period of service in the Armed Forces in the 
same capacity in which the member was serving at the time the member joined the 
Armed Forces. Any member whose contributions to the Members' Contribution Fund 
are paid by the district under this subsection, who withdraws or ceases to be a 
member of the Retirement System, may not withdraw any of the contributions made 
by the district under this subsection. Upon receiving written certification and 
substantiation from the member's employer that a member has met the requirements 
of Section 3, subsection 5 and Section 6, subsection 4, paragraph A, the System shall 
calculate the member contributions applicable to the period of service in the Armed 
Forces. The participating local district by which the member is employed is 
responsible for those contributions and will be billed by the System. 

 
H. Out-of-state Service. A member who qualifies under Section 6, subsection 5, must 

make contributions into the Members' Contribution Fund for the years of out-of-state 
service under the following terms and conditions: 

 
(1) Contributions are calculated on the same basis as the member would have 

made contributions had the service been in the State; 

(a) The payment may not be made until the member has accumulated at 
least 20 years of creditable service in the Retirement System and 
must be made before the date any retirement benefit becomes 
effective for the member; and 

 
(b) Interest at a rate, to be set by the Board, not to exceed regular 

interest by 5 or more percentage points is paid on the unpaid 
balance. Interest shall be computed from the end of the year when 
those contributions would have been made, if the service had been 
in the State, to the date of payment. 

 
(2) Manner of Payment. The payment must be made to the Retirement System 

consistent with Chapter 406 (94-411 CMR 406) of the rules of the Board. 
 

I. Refund of Contributions. Refunds of contributions to members under The Plan are 
subject to 5 M.R.S. §§ 18306-A and 18307-A. 
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J. Teachers in Private, Parochial and Other Schools. A member who qualifies under 
Section 6, subsection 8, must make contributions into the Members’ Contribution 
Fund for the years of private, parochial or other school service under the following 
terms and conditions: 

 
(1) Contributions are calculated on the same basis as the member would have 

made contributions had the service been as a state employee or teacher in the 
State. The member’s earnings for the years of private or parochial teaching 
must be assumed to have been the same as the average salary for teachers in 
the State as determined by the Department of Education for each of the years 
when the private or parochial school teaching took place. 

 
(a) The payment may not be made until the member has accumulated at 

least 20 years of creditable service in the Retirement system as a 
member of the participating local district and must be made before 
the date any retirement benefit becomes effective for the member; 

 
(b) Interest at a rate, to be set by the Board, not to exceed regular 

interest by 5 or more percentage points is paid on the unpaid 
balance. Interest shall be computed from the end of the year when 
those contributions would have been made, if the service had been 
as a state employee or teacher in the State, to the date of payment. 

 
(2) Manner of Payment. The payment must be made to the Retirement System 

consistent with Chapter 406 (94-411 CMR 406) of the rules of the Board. 
 

K. Portability of Service. A member who elects under 5 M.R.S. §18253, sub-§1, 
paragraph E to include all or part of the creditable service and earnable compensation 
from a prior plan with service earned under The Plan may do so under the following 
terms and conditions: 

 
(1) Before any retirement benefit becomes effective for that member, the 

member must pay into the Members’ Contribution Fund an amount that, 
together with regular interest on that amount, is the actuarial equivalent, at 
the effective date of the retirement benefit, of the portion of the retirement 
benefit based on the inclusion of the prior plan creditable service and 
earnable compensation with service earned under The Plan. 

 
(2) Manner of Payment. The payment must be made to the Retirement System 

consistent with Chapter 406 (94-411 CMR 406) of the rules of the Board. 

L. Back contributions for certain days off without pay. A member who elects under 
5 M.R.S. §18305-C to include compensation that would have been paid for days off 
without pay in order to include those earnings in the calculation of the member’s 
average final compensation as provided in 5 M.R.S. §17001, sub-§4, paragraph A, 
may do so under the following terms and conditions: 

 
(1) Election. If the retirement system determines at the time a member retires 

that the member’s benefit would be increased as a result of the inclusion of 
compensation that would have been paid for days off without pay, the 
retirement system shall advise the member of that result and shall allow the 
member to elect to have that compensation included in the calculation of the 
member’s benefit and to make payments as set forth in subsection 2. 

 
(2) Payment. The amount that a member who makes the election permitted in 

subsection 1 must pay is the amount equal to the employee contribution that 
member would have made on compensation that would have been paid to 
that member on the days off without pay, plus interest at the same rate as  
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that required for repayment of withdrawn contributions pursuant to section 
18304. If the member elects to make the payment, the retirement system 
shall withhold the required amount from the member’s first retirement 
benefit check. 

(3) Benefit calculation. If a member fails to make the election within 31 days 
of the notification provided under subsection 1, the retirement system shall 
calculate the member’s retirement benefit without inclusion of the 
compensation that would have been paid for the days off without pay. 

 
M. Law enforcement service before becoming a member. A member who qualifies 

under Section 6, subsection 10 must make contributions into the Members’ 
Contribution Fund for the period of law enforcement service under the following 
terms and conditions: 

(1) Before any retirement benefit becomes effective for that member, the 
member must pay into the Members’ Contribution Fund an amount that, 
together with regular interest on that amount, is the actuarial equivalent, at 
the effective date of the retirement benefit, of the portion of the retirement 
benefit based on the inclusion of the prior law enforcement service credit 
with service earned under The Plan. 

 
(2) Manner of Payment. The payment must be made to the Retirement System 

consistent with Chapter 406 (94-411 CMR 406) of the rules of the Board. 
 

N. Nonmilitary public employee of the United States Government service before 
becoming a member. A member who qualifies under Section 6, subsection 11 must 
make contributions into the Member’s Contribution Fund for the period of 
nonmilitary public employment with the United States Government under the 
following terms and conditions: 

 
(1) Before any retirement benefit becomes effective for that member, the 

member must pay into the Member’s Contribution Fund an amount that 
together with regular interest on that amount, is the actuarial equivalent, at 
the effective date of the retirement benefit, of the portion of the retirement 
benefit based on the inclusion of the prior nonmilitary public employment 
with the United States Government service credit with service earned under 
The Plan. 
 

(2) Manner of Payment. The payment must be made to the Retirement System 
consistent with Chapter 406 (94-411 CMR 406) of the rules of the Board. 

 
2. Employer Contributions. Contributions by participating local districts whose employees are 

members under The Plan are subject to 5 M.R.S. §18303, except that contributions and 
pickup contributions are to be calculated according to Sections 7, 8, and 9, and the following: 

 
A. Unpooled Unfunded Actuarial Liability Contribution. Each participating local 

district with employees who are members under The Plan shall make a contribution 
known as the "Unpooled Unfunded Actuarial Liability Contribution" based upon: 

 
(1) its Initial Unpooled Unfunded Actuarial Liability, which is the excess of 

projected liabilities allocated to future benefit payments to current recipients 
of benefits and to current members as of the date its employees begin 
participation under The Plan over the sum of the participating local district's 
assets on hand as of that date and its future employer and member normal 
contributions. The rate for this portion of Unpooled Unfunded Actuarial 
Liability Contribution shall be determined by a valuation made by the 
System's actuary for each participating local district with employees who are 
members under The Plan; and 
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(2) any adjustments to the Initial Unpooled Unfunded Actuarial Liability 
attributable to that district separately. The rate for this portion of the 
Unpooled Unfunded Actuarial Liability Contribution shall be added to or 
subtracted from the rate determined under a. 

 
(3) if the calculation required by (1) or (2) above results in a credit balance, the 

balance may, at the discretion of the participating local district, be applied as an 
offset against the monthly contribution required in an amount no greater than 
the total amount of the monthly contribution against which the offset is applied. 

B. Normal Contribution. Each participating local district with employees who are 
members under The Plan, along with those members pursuant to Sections 7, 8, and 9, 
shall make a contribution known as a "Normal Contribution" based upon the portion 
of projected liabilities attributable to service of all members under the several 
benefit plans under The Plan for the year following the valuation. The rate of 
this contribution shall be determined annually by a valuation made by the 
System's actuary based upon the membership data relating to all members under 
each benefit plan under The Plan and in accordance with Sections 7, 8, and 9. 

C. Pooled Unfunded Actuarial Liability Contribution. Each participating local 
district with employees who are members under The Plan, along with those members 
pursuant to Sections 7, 8, and 9, shall make a contribution known as the "Pooled 
Unfunded Actuarial Liability Contribution" based upon the Pooled Unfunded 
Actuarial Liability. This liability is equal to the present value of all projected benefits 
for current and future members, including employer contributions related to military 
service credit under The Plan, less the present value of future member and employer 
normal contributions, the assets of The Plan and the present value of all Unpooled 
Unfunded Actuarial Liability contributions. This rate of this contribution shall be 
determined annually in accordance with Sections 7, 8, and 9. 

 
D. Disability Benefit Contribution. Each participating local district with employees 

who are members under The Plan shall make a contribution known as a "disability 
benefit contribution" based upon the expected value of future disability benefits to be 
paid to those employees, and to employees who are participants in the defined 
contribution 401(a) plan under this chapter but who are not members under The Plan, 
as a result of disablements occurring during the year following the valuation date. 
The rate of this contribution shall be determined annually by a valuation made by the 
System's actuary based upon the membership data relating to all members under each 
benefit plan under The Plan and participants in the defined contribution 401(a) plan 
under this chapter who are not members under The Plan. 

 
E. Death Benefit Contribution. Each participating local district with employees who 

are members under The Plan shall make a contribution known as a "death benefit 
contribution" based upon the expected value of future death benefits to be paid to 
beneficiaries of those employees and to beneficiaries of employees who are 
participants in the defined contribution plan under this chapter as a result of deaths 
occurring during the year following the valuation date. The rate of this contribution 
shall be determined annually by a valuation made by the System's actuary based 
upon the membership data relating to all members under each benefit plan under The 
Plan and participants in the defined contribution plan under this chapter. 

 
 

SECTION 6. CREDITABLE SERVICE 

1. Determination of Service Credits. The determination of service credits for members under 
The Plan is subject to Chapter 401 (94-411 CMR 401) of the rules of the Board. 

2. Prior Service; Service Before Effective Date of District’s Participation. Service credit for 
service as an employee of a local district before the beginning date of the participation of the  
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employees of a participating local district in the Retirement System shall be granted upon 
certification by the district, subject to limitations in the district's agreement as provided by 
Section 2, subsection 2, paragraph D and statutes and rules in effect at the time the service 
was rendered. 

 
3. Former Member 

 
A. Member who Terminated Service. Upon complete payment of the withdrawn 

contributions under Section 5, subsection 1, paragraph B, a member shall be granted 
service credit for the period of time for which the contributions have been repaid. 
Upon making partial payment of the withdrawn contributions under Section 5, the 
member shall be granted service credit on a pro rata basis in accordance with rules 
adopted by the Board. 

 
B. Service Not under The Plan. Upon complete payment of the contributions under 

Section 5, subsection 1, paragraph C, a member shall be granted service credit for the 
period of time for which the contributions have been paid. Upon making partial 
payment of the contributions under Section 5, the member shall be granted service 
credit on a pro rata basis in accordance with rules adopted by the Board. 

C. Contributions Withdrawn by Employees Not Covered by Social Security. The 
granting of creditable service upon repayment of contributions, under section 5, 
subsection 1, paragraph E, that were withdrawn by a member who is an employee of 
a participating local district that is not covered under a Social Security Section 218 
agreement but that has a plan that meets the requirements of 5 M.R.S. §18252-B is 
subject to the provisions of 5 M.R.S. §18252-A as amended by PL 2021, c. 90. 

 
4. Service in the Armed Forces. Service credit for service in the Armed Forces of the United 

States is governed as follows: 

A. Service after Becoming a Member. A member is entitled to service credit for the 
period of time during which the member's membership is continued under Section 3, 
subsection 5 under the following terms and conditions. Except as provided in 
subparagraph 3, service credit under this subsection is limited to 5 years. 

 
(1) A member's separation from service in the Armed Forces of the United 

States must be under conditions other than dishonorable. 

(2) A member is not entitled to service credit for military leave if the member's 
return to membership service is delayed beyond 90 days after separation 
from the service in the Armed Forces, unless the delay is caused by an 
illness or disability incurred in the service in the Armed Forces. 

(3) A member may not receive service credit for military leave beyond the end 
of the period of first enlistment or induction or beyond 5 years from the date 
of original call to active duty in the Armed Forces, whichever is less, unless: 

 
(a) The member's return to active duty in the Armed Forces or the 

extension of the period of service beyond 5 years is required by 
some mandatory provision; and 

 
(b) The member presents proof of the return to or extension of service 

satisfactory to the Board. 
 

B. Service before Becoming a Member. A member who served as a full-time active 
duty member of the Armed Forces of the United States before becoming a member of 
the Retirement System is entitled to service credit for the period of time the member 
served in the Armed Forces, under the following terms and conditions. Service credit 
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under this subsection is limited to 4 years. 
 

(1) Except as provided in paragraph 6, on the date of retirement, the member 
must have at least 15 years of creditable service. 

 
(2) The member must have separated from the Armed Forces under conditions 

other than dishonorable. 

(3) Except as provided in subparagraph 4, the member must have begun 
membership before January 1, 1976. 

 
(4) Except as provided in paragraph 6, a member who served in the Armed 

Forces during any federally recognized period of conflict, as defined in 
5 M.R.S. §18360(2)(E), is entitled to service credit under this paragraph. 

 
(5) Upon complete payment of the back contributions under Section 5, 

subsection 1, paragraph F, the member shall be granted service credit for the 
period of time for which the contributions have been made. Upon making 
partial payment of the back contributions under Section 5, the member shall 
be granted service credit on a pro rata basis in accordance with rules adopted 
by the board. 

 
(6) Alternative. A member who fails to meet one or more of the terms and 

conditions required under paragraphs 1, 3 and 4 may purchase service credit 
as provided in this paragraph. The member must have at least 5 years of 
creditable service and, before any retirement benefit becomes effective for 
that member, must pay into the Members’ Contribution Fund, an amount 
that, together with regular interest on that amount, is the actuarial equivalent, 
at the effective date of the retirement benefit, of the portion of the retirement 
benefit based on the additional creditable service. Any member who 
purchases service credit under this paragraph who subsequently, without 
inclusion of the purchased service credit and prior to retirement, meets the 
terms and conditions of paragraphs 1, 2 and 4 is entitled to purchase the 
service credit under Section 5, subsection 1, paragraph F and to receive a 
refund of the amount paid under this paragraph that exceeds the cost to 
purchase the service under Section 5. 

 
5. Out-of-state Service. For members who began membership before January 1, 1976, 

additional service credit shall be allowed for out-of-state service, subject to the following 
conditions. 

 
A. 20 Years of Creditable Service. The member must have creditable service in the 

Retirement System of at least 20 years in the aggregate; 
 

B. Last 10 Years in Maine; 10 Year Limit. The member's last 10 years of creditable 
service before the date of retirement must be in the State and no more than 10 years 
of service credit may be allowed for out-of-state service; and 

 
C. Payment of Contributions. Upon complete payment of the back contributions under 

Section 5, subsection 1, paragraph H, subparagraph 2, the member shall be granted 
service credit for the period of time for which the contributions have been made. 
Upon making partial payment of the back contributions under Section 5, 
subsection 1, paragraph H, subparagraph 2, the member shall be granted service 
credit on a pro rata basis in accordance with rules adopted by the board. 
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D. Alternative. If service credit for out-of-state service is not allowed under paragraph 
A and B, service credit for out-of-state service shall be allowed if the member, before 
any retirement benefit becomes effective for that member, pays into the Members' 
Contribution Fund, an amount that, together with regular interest on that amount, is 
the actuarial equivalent, at the effective date of the retirement benefit, of the portion 
of the retirement benefit based on the additional creditable service. Payments must be 
made consistent with Chapter 406 (94-411 CMR 406) of the rules of the Board. 

 
(1) Additional amounts paid under this subsection shall become a part of the 

member's accumulated contributions. 
 

(2) If any retirement benefit becomes effective before the completion of the 
payment under this subsection, the member is entitled to service credit for 
that portion of the additional creditable service that the total amount of 
payments actually made, plus regular interest on those payments to the 
date the retirement benefit becomes effective, bears to the actuarial 
equivalent of the total portion of the retirement benefit based on the 
additional creditable service. 

E. Service Credit not to be Used in Another State. Any application for a retirement 
benefit for which out-of-state service credit is to be granted must be accompanied by a 
certified statement from the appropriate retirement system that the out-of-state service 
credit granted has not been or will not be used to obtain benefits in another state. 

 
6. Disability Retirement Service Credit. A recipient of a disability retirement benefit shall 

receive service credit for the purpose of determining benefits under The Plan for the period of 
time following termination of service during which disability retirement benefits are being 
received under 5 M.R.S. Chapter 425, subchapter V, article 3-A. 

 
7. Unused Sick Leave or Vacation Leave 

 
A. Earnable Compensation. A member’s earnable compensation does not include 

payment for unused accumulated or accrued sick leave, unused vacation time, or a 
combination of both, or any other payment that is not compensation for actual 
services rendered or that is not paid at the time the actual services are rendered, 
except that for a member with at least 20 years of creditable service under The Plan 
at the effective date of the member’s retirement, and for a recipient of a disability 
retirement benefit, earnable compensation includes payment for unused accumulated 
or accrued sick leave, unused vacation time, or a combination of both, up to a 
maximum of 30 days, if paid upon the member’s last termination before the member 
applies for retirement benefits. 

 
B. Service Credit. A member may not receive service credit for unused accumulated or 

accrued sick leave, unused vacation leave, or a combination of both, for which a 
member is credited on termination of service, but for which the member does not 
receive payment, except under the following conditions. 

 
(1) Leave, up to a lifetime maximum of 90 days, qualifies for service credit for a 

member with at least 20 years of creditable service under The Plan, before 
the application of this sub-paragraph, at the effective date of the member’s 
retirement. 
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(2) Leave, up to a lifetime maximum of 90 days, qualifies for service credit for a 
recipient of a disability retirement benefit, at the effective date of the 
member’s disability retirement. 

 
(3) Leave, including leave beyond 90 days, may qualify for service credit, up to the 

maximum number of days of leave, set by personnel rules or by contract, that a 
person is allowed to accumulate, if, the member, before any retirement benefit 
becomes effective for the member, pays into the Members' Contribution Fund, a 
single payment which is the actuarial equivalent, at the effective date of the member's 
retirement benefit, of the portion of the member's retirement benefit based on the 
additional creditable service beyond 90 days. 

 
8. Teachers in Private, Parochial and Other Schools. A member who taught in a parochial 

school or in a public or private academy may purchase up to 10 years of service credit for that 
service under the following conditions. 

 
A. The member must have taught in a school approved by the Department of Education 

or the education department of another state while holding an appropriate teaching 
certificate; 

 
B. 20 Years of Creditable Service. The member must have 20 years of creditable 

service as a member of the participating local district; 

C. Membership before January 1, 1976. The member must have begun membership 
before January 1, 1976; 

 
D. Last 10 Years in Participating Local District. The member’s last 10 years of 

creditable service before the date of retirement must be as a member of the 
participating local district; and 

 
E. Payment of Contributions. Upon complete payment of the back contributions under 

Section 5, subsection 1, paragraph K, subparagraph 2, the member shall be granted 
service credit for the period of time for which the contributions have been made. Upon 
making partial payment of the back contributions under Section 5, subsection 1, 
paragraph K, subparagraph 2, the member shall be granted service credit on a pro rata 
basis in accordance with rules adopted by the board. 

 
F. Alternative. If service credit for private, parochial or other school service is not 

allowed under paragraphs B and C, additional service credit is allowed for any 
member who meets the requirements of paragraphs A and D, if the member, before 
any retirement benefit becomes effective for that member, pays into the Members’ 
Contribution Fund an amount that, together with regular interest on that amount, is 
the actuarial equivalent, at the effective date of the retirement benefit, of the portion 
of the retirement benefit based on the additional creditable service. Payments must be 
made consistent with Chapter 406 (94-411 CMR 406) of the rules of the Board. 

 
(1) Additional amounts paid under this subsection shall become a part of the 

member’s accumulated contributions. 

(2) If any retirement benefit becomes effective before the completion of the 
payment under this subsection, the member is entitled to service credit for that 
portion of the additional creditable service that the total amount of payments 
actually made, plus regular interest on those payments to the date the retirement 
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benefit becomes effective, bears to the actuarial equivalent of the total portion 
of the retirement benefit based on the additional creditable service. 

 
9. Other Schools and Programs. A member who terminates service in the State and teaches 

under the Volunteers in Service to America Program, the Fulbright Exchange Program or the 
Peace Corps, foreign or domestic, or teaches children of United States Foreign Corps 
personnel outside the continental limits of the United States is entitled to service credit for 
that service under the following conditions. 

 
A. 2 Year Limit. The service credit may not exceed 2 years. 

 
B. Return to Active Service. The member must return to active service as a member of 

the retirement system within one year of the completion of the teaching outside of the 
State described in this section. 

C. Payment of Contributions. The member, before any retirement benefit becomes 
effective for that member, must pay into the Members’ Contribution Fund an amount 
that, together with regular interest on that amount, is the actuarial equivalent, at the 
effective date of the retirement benefit, of the portion of the retirement benefit based 
on the additional creditable service. Payments must be made consistent with Chapter 
406 (94-411 CMR 406) of the rules of the Board. 

 
10. Law enforcement service before becoming a member. A member who served as a full-time 

law enforcement officer with a federal, state, county or local law enforcement agency before 
becoming a member, and who did not decline membership under section 3, subsection 2, 
during the period of prior law enforcement service, is entitled under this subsection to 
purchase service credit for the period of time that the member served as a law enforcement 
officer under the following conditions: 

 
A. 15 years of creditable service. The member must have at least 15 years of creditable 

service at the time of retirement. 

B. 4 year limit. Service credit purchased under this subsection is limited to 4 years. 
 

C. Service credit not to be used for other benefits. The member must provide a 
certified statement from the appropriate retirement system that the service credit to 
be granted has not been and will not be used to obtain other retirement benefits. 

 
D. Payment of contributions. The member must complete payment of contributions as 

required by Section 5, subsection 1, paragraph M. 
 

(1) Additional amounts paid under this subsection shall become a part of the 
member’s accumulated contributions. 

 
(2) If any retirement benefit becomes effective before the completion of the 

payment under this subsection, the member is entitled to service credit for that 
portion of the additional creditable service that the total amount of payments 
actually made, plus regular interest on those payments to the date the retirement 
benefit becomes effective, bears to the actuarial equivalent of the total portion 
of the retirement benefit based on the additional creditable service. 

 
11. Nonmilitary public employee of the United States Government service. A member who 

served as a nonmilitary public employee of the United States Government before becoming 
a member is entitled under this subsection to purchase service credit for the period of time 
that the member served as a nonmilitary public employee of the United States Government 
under the following conditions: 
 
A. 5 year limit. Service credit purchased under this subsection is limited to 5 years. 
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B. Payment of contributions. The member must complete payment of contributions 

as required by Section 5, subsection 1, paragraph N. 
 

(1) Additional amounts paid under this subsection shall become a 
part of the member’s accumulated contributions. 
 

(2) If any retirement benefit becomes effective before the 
completion of payment under this subsection, the member is 
entitled to service credit for that portion of the additional 
creditable service that the total amount of payments actually 
made, plus regular interest on those payments to the date the 
retirement benefit becomes effective, bears to the actuarial 
equivalent of the total portion of the retirement benefit based 
on the additional creditable service.  

 
 

SECTION 7. REGULAR SERVICE RETIREMENT BENEFIT PLANS 

Payment of benefits to members under The Plan is subject to the provisions of 5 M.R.S. §§ 18403 – 
18405-A, 18409 - 18413. 

 
1. Regular Benefit Plan AC. Regular Benefit Plan AC may be elected by any participating 

local district or local district. 
 

A. Contribution Rate. Subject to Section 15, subsection 1, and the rate caps under 
Section 9, employer and employee contributions shall be set annually by the Board 
based on the recommendations of the System’s actuary in accordance with the 
following: 

 
(1) The Plan’s unfunded actuarial liability as of June 30, 2018, shall be paid in 

an actuarially sound manner and allocated between the employer and 
employee in a ratio approved by the Board based on the recommendation of 
the Participating Local District Advisory Committee; 

 
(2) Any Plan unfunded actuarial liability created beginning July 1, 2018, shall 

be paid through employer and employee contributions allocated 58% to the 
employer and 42% to the employee; 

 
(3) The normal cost shall be paid through employer and employee contributions 

allocated 58% to the employer and 42% to the employee.; and 

(4) Rates shall reflect any differences in actuarial assumptions and experience 
and shall be based on whether the member is subject to paragraphs B or B-1. 

 
B. Qualification for Benefit Prior to July 1, 2014. A member of The Plan prior to 

July 1, 2014 qualifies for a service retirement benefit under this paragraph when one 
of the following occurs: 

 
(1) The member is in service when reaching 60 years of age, or is in service 

after reaching 60 years of age, and has been in service for a minimum of 
one-year immediately before retirement or except as provided in sub- 
paragraph 4 has at least 10 years of creditable service, which may include 
creditable service as a member of the Legislative Retirement Program under 
3 M.R.S. §701, sub-§8; 

 
(2) The member is not in service when reaching 60 years of age, and except as 

provided in sub-paragraph 4 has at least 10 years of creditable service, which 
may include creditable service as a member of the Legislative Retirement 
Program under 3 M.R.S. §701, sub-§8; or 
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(3) The member has completed 25 or more years of creditable service, which 
may include, for the purpose of meeting eligibility requirements, creditable 
service as a member of the Legislative Retirement Program under 3 M.R.S. 
§701, sub-§8. 

 
(4) The member has at least 5 years of creditable service, which, for the purpose 

of determining completion of the 5-year requirement, may include creditable 
service as a member of the Legislative Retirement Program, and: 

 
(a) Was in service on October 1, 1999; 

(b) Had left prior to October 1, 1999 with or without withdrawing 
contributions and on or after October 1, 1999 returned to service; or 

 
(c) Was first in service on or after October 1, 1999. 

 
B-1. Qualification for Benefit after July 1, 2014. A member who was not covered by 

The Plan prior to July 1, 2014 qualifies for a service retirement benefit under this 
paragraph when one of the following occurs: 

(1) The member is in service when reaching 65 years of age, or is in service 
after reaching 65 years of age, and has been in service for a minimum of one 
year immediately before retirement or has at least 5 years of creditable 
service, which may include creditable service as a member of the Legislative 
Retirement Program under 3 M.R.S. §701, sub-§8; 

 
(2) The member is not in service when reaching 65 years of age and has at least 

5 years of creditable service, which may include creditable service as a member 
of the Legislative Retirement Program under 3 M.R.S. §701, sub-§8; or 

 
(3) The member has completed 25 or more years of creditable service, which may 

include, for the purpose of meeting eligibility requirements, creditable service as 
a member of the Legislative Retirement Program under 3 M.R.S. §701, sub-§8. 

 
C. Computation of Benefit - Retirement at Normal Retirement Age or Later. 

Subject to the requirements of Section 4, subsection 6, the total amount of the service 
retirement benefit for a member qualified under paragraph B, subparagraphs 1, 2 or 4 
or under paragraph B-1, equals: 

 
(1) 1/50 of the member's average final compensation multiplied by the number 

of years of creditable service under The Plan; and 
 
 

(2) For members retiring prior to September 1, 2028, Iif the member had 
creditable service, with the member's current employer before that 
employer's employees were under The Plan, the benefit for that creditable 
service is calculated on the basis of: 

 
(a) 1/50 of the member's average final compensation multiplied by the 

number of years of creditable service, if, before being under The 
Plan, the service retirement benefit for that employer's employees 
was based upon the 1/50 formula; 

(b) 1/60 of the member's average final compensation multiplied by the 
number of years of creditable service, if, before being under The 
Plan, the service retirement benefit for that employer's employees 
was based upon the 1/60 formula; and 
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(c) 1/70 of the member's average final compensation multiplied by the 
number of years of creditable service, if, before being under The 
Plan, the service retirement benefit for that employer's employees 
was based upon the 1/70 formula;. 

 
For members retiring on or after September 1, 2028, the benefit will be 
calculated as if the service had been under The Plan. 

 
(3) For members retiring prior to September 1, 2028, iIf the member had 

creditable service with an employer other than the member's current employer 
before becoming a member under The Plan for which the member's current 
employer has not accepted liability, and for which the member has not made 
the election under 5 M.R.S. §18253, sub-§1, paragraph E, the benefit for that 
creditable service is calculated on the basis of creditable service and earnable 
compensation with the previous employer and in accordance with the 
previous employer's regular service retirement plan immediately before the 
previous employer's employees became members under The Plan or the 
previous employer withdrew from the System. If the previous employer has 
neither begun participation in The Plan nor withdrawn from the System, the 
benefit is calculated on the basis of the previous employer's plan at the time 
of the member's retirement. For members retiring on or after September 1, 
2028, the benefit will be calculated as if the service had been under The Plan. 

 
(4) For members retiring prior to September 1, 2028, iIf the member has prior 

service credit, the benefit for that service is calculated on the basis of the 
applicable formula of paragraph C (2) above, as adopted by the district for 
prior service credit. For members retiring on or after September 1, 2028 
the benefit will be calculated as if the service had been under The Plan. 

 
D. Computation of Benefit - Retirement before Normal Retirement Age - With 

Creditable Service of 25 Years or More. Subject to the requirements of Section 4, 
subsections 5 and 6, the amount of the service retirement benefit for a member who 
retires prior to normal retirement age shall be computed as follows: 

 
(1) The amount of the service retirement benefit for a member qualified under 

paragraph B, subparagraph 3, who has 20 or more years of creditable service 
under The Plan as of July 1, 2019, shall be computed in accordance with 
paragraph C, except that: 

 
(a) The amount arrived at under paragraph C shall be reduced by 

applying to that amount the percentage that a life annuity due at 
age 60 bears to the life annuity due at the age of retirement. 

 
(b) For the purpose of making the computation under division a, the 

Board-approved tables of annuities in effect at the date of the 
member's retirement shall be used. 

 
(2) The amount of the service retirement benefit for a member qualified under 

paragraph B-1, subparagraph 3, who, pursuant to Title 5, Section 18253, has 
20 or more years of creditable service under The Plan as of July 1, 2019, shall 
be computed in accordance with paragraph C, except that the benefit is 
reduced by 6% for each year that the member’s age precedes 65 years of age. 

(3) The amount of the service retirement benefit for all other members shall be 
computed in accordance with paragraph C, except that the amount arrived at 
under paragraph C shall be reduced to reflect the full actuarial impact of the 
early retirement.  
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E. Cost of Living Adjustments. All benefits based upon creditable service under this 
service retirement benefit plan are subject to cost of living adjustments as provided 
by Section 9. Benefits based upon creditable service earned before a member was 
under The Plan will be subject to cost of living adjustments only if the employer's 
plan provided for cost of living adjustments. 

 
2. Regular Benefit Plan AN. Regular Benefit Plan AN may be elected by any participating 

local district or local district. 
 

This benefit plan is the same as Regular Benefit Plan AC, except that there is no provision for 
cost of living adjustments. 

3. Regular Benefit Plan BC. Regular Benefit Plan BC may be elected by any participating local 
district or local district which covers its employees under the Federal Social Security program 
under a Section 218 Agreement. Any current employee who was a member under a plan which 
provided benefits under the 1/50 or 1/60 formula with a cost of living adjustment may elect to 
be under Regular Benefit Plan A and any current employee who was under a plan which 
provided benefits under the 1/50 or 1/60 or 1/70 formula without cost of living adjustments 
may elect to be under Regular Benefit Plan AN. Regular Benefit Plans AC and AN require that 
members make contributions at the rate as set forth in subsections 1 and 2. For the purposes of 
this subsection, "current employee" means a person whose employment with a participating 
local district began prior to the date on which participation in The Plan for that district's 
employees begins and who is a member as an employee of that district on that date. 

 
A. Contribution Rate. Employer and employee contribution rates are set in the same 

manner and subject to the same requirements as Regular Benefit Plan AC. 
 

B. Qualification for Benefit. The requirements for a member to qualify for a service 
retirement benefit under this paragraph are exactly the same as under Regular Benefit 
Plan AC - subsection 1, paragraphs B and B-1. 

 
C. Computation of Benefit - Retirement at Normal Retirement Age or Later. 

Subject to the requirements of Section 4, subsection 6, the total amount of the service 
retirement benefit for a member qualified as specified in subsection 1, paragraph B, 
subparagraph 1, 2 or 4 or under subsection 1, paragraph B-1 equals: 

 
(1) 1/100 of the member's average final compensation multiplied by the number 

of years of membership service under The Plan; and 

(2) For members retiring prior to September 1, 2028, iIf the member had 
creditable service, with the member's current employer before that 
employer's employees were under The Plan, the benefit for that creditable 
service is calculated on the basis of: 

 
(a) 1/50 of the member's average final compensation multiplied by the 

number of years of creditable service, if, before being under The 
Plan, the service retirement benefit for that employer's employees 
was based upon the 1/50 formula; 

 
(b) 1/60 of the member's average final compensation multiplied by the 

number of years of creditable service, if, before being under The 
Plan, the service retirement benefit for that employer's employees 
was based upon the 1/60 formula; and 

 
(c) 1/70 of the member's average final compensation multiplied by the 

number of years of creditable service, if, before being under The 
Plan, the service retirement benefit for that employer's employees 
was based upon the 1/70 formula;. 
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For members retiring on or after September 1, 2028, the benefit will be 
calculated as if the service had been under Regular Benefit Plan AC. 

 
(3) For member retiring prior to September 1, 2028 Iif the member had 

creditable service with an employer other than the member's current 
employer before becoming a member under The Plan for which the 
member's current employer has not accepted liability, and for which the 
member has not made the election under 5 M.R.S. §18253, 
sub-§1, paragraph E, the benefit for that creditable service is calculated on 
the basis of creditable service and earnable compensation with the previous 
employer and in accordance with the previous employer's regular service 
retirement plan immediately before the previous employer's employees 
became members under The Plan or the previous employer withdrew from 
the System. If the previous employer has neither begun participation in The 
Plan nor withdrawn from the System, the benefit is calculated on the basis of 
the previous employer's plan at the time of the member's retirement. For 
members retiring on or after September 1, 2028, the benefit will be 
calculated as if the service had been under Regular Benefit Plan AC. 

 
(4) For members retiring prior to September 1, 2028, iIf the member has prior 

service credit, the benefit for that service is calculated on the basis of the 
applicable formula of paragraph C (2) above, as adopted by the district for 
prior service credit. For members retiring on or after September 1, 2028, 
the benefit will be calculated as if the service had been under Regular 
Benefit Plan AC. 

 
 

D. Computation of Benefit - Retirement before Normal Retirement Age - With 
Creditable Service of 25 Years or More. Subject to the requirements of Section 4, 
subsections 5 and 6, the amount of the service retirement benefit for a member who 
retires prior to normal retirement age shall be computed as follows: 

 
(1) The amount of the service retirement benefit for a member qualified as 

specified in subsection 1, paragraph B, subparagraph 3, who has 20 or more 
years of creditable service under The Plan as of July 1, 2019, shall be 
computed in accordance with paragraph C, except that: 

 
(a) The amount arrived at under paragraph C shall be reduced by 

applying to that amount the percentage that a life annuity due at age 
60 bears to the life annuity due at the age of retirement. 

 
(b) For the purpose of making the computation under subparagraph 1, 

the board-approved tables of annuities in effect at the date of the 
member's retirement shall be used. 

 
(2) The amount of the service retirement benefit for a member qualified under 

subsection 1, paragraph B-1, subparagraph 3, who, pursuant to Title 5, 
Section 18253, has 20 or more years of creditable service under The Plan as 
of July 1, 2019, shall be computed in accordance with subsection 1, 
paragraph C, except that the benefit is reduced by 6% for each year that the 
member’s age precedes 65 years of age. 

(3) The amount of the service retirement benefit for all other members shall be 
computed in accordance with paragraph C, except that the amount arrived at 
under Paragraph C shall be reduced to reflect the full actuarial impact of the 
early retirement.  
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E. Cost of Living Adjustments. All benefits based upon creditable service under this 
service retirement benefit plan are subject to cost of living adjustments as provided 
by Section 9. Benefits based upon creditable service earned before a member was 
under The Plan will be subject to cost of living adjustments only if the employer's 
plan provided for cost of living adjustments. 

 
4. Minimum Benefit. Any member under The Plan who has 10 or more years of creditable 

service at retirement is entitled to a minimum service retirement benefit of $100 per month. 
 
 

SECTION 8. SPECIAL SERVICE RETIREMENT BENEFIT PLANS 

Payment of benefits to members under The Plan is subject to the provisions of 5 M.R.S. §§ 18403 – 
18405-A, 18409-18413. If, upon electing to participate in The Plan, a participating local district elects 
a special benefit plan other than the special benefit plan that a member is then covered under, the 
member may elect to continue under the special benefit plan under which the member is then covered. 
The member's election must be made as of the date on which the district's participation in The Plan 
begins and may not be changed thereafter. Members having membership service under special plans 
prior to July 1, 1977, are entitled to the alternative benefit computation based on that service in 
accordance with the applicable provision of 5 M.R.S. §18453. A member who does not qualify to 
retire under a special service retirement plan may retire under a regular service retirement plan at any 
time after the member qualifies under Section 7. The service retirement benefit for all service is 
computed as provided in Section 7. 

 
1. Special Benefit Plan 1C. Special Benefit Plan 1C may be elected by any participating local 

district or local district for police officers, firefighters, sheriffs, full-time deputy sheriffs, 
county corrections employees who are employed at a county jail and whose duties include 
contact with prisoners or juvenile detainees, and emergency medical services persons as 
defined in Title 32 M.R.S. §83, sub-§12, including but not limited to first responders, 
emergency medical technicians, advanced emergency medical technicians and paramedics. 

 
A. Contribution Rate. Subject to Section 15, subsection 1, and to the rate caps under 

Section 9, employer and employee contributions shall be set annually by the Board 
based on the recommendations of the System’s actuary in accordance with the 
following: 

 
(1) The Plan’s unfunded actuarial liability as of June 30, 2018, shall be paid in an 

actuarially sound manner and allocated between the employer and employee in 
a ratio approved by the Board based on the recommendation of the 
Participating Local District Advisory Committee; 

 
(2) Any Plan unfunded actuarial liability created beginning July 1, 2018, shall 

be paid through employer and employee contributions allocated 58% to the 
employer and 42% to the employee; and 

 
(3) The normal cost shall be paid through employer and employee contributions 

allocated 58% to the employer and 42% to the employee. 
 

B. Qualification for Benefit 
 

(1) A member qualifies for a service retirement benefit under this subsection 
when the member has completed 20 years of creditable service as an 
employee in one or more of the types of employment specified in this 
subsection and specified by the district as covered under this plan. If the 
member had creditable service under a special plan with the member's 
current employer before that employer's employees became members under 
The Plan, that creditable service is counted when determining the member's 
qualification for this benefit; 
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(2) A member who has accrued service credits under a regular service 

retirement plan before accruing service under this plan, and for whom the 
regular plan service credits are considered service under The Plan as 
provided by Section 4, subsection 1, may use those service credits toward 
qualifying to retire under this plan at the rate of one year of special plan 
service credit for each two years of regular plan service credit; and 

 
(3) Except for employees who are entitled, under the current employer's plan in 

effect before the employer's employees become members under The Plan, to 
use military service credits to qualify for service retirement benefits, service 
credits for service in the Armed Forces before becoming a member, under 
Section 6, subsection 4, paragraph B, apply only to additional retirement 
benefits under this plan and the service credits do not apply to service 
requirements to qualify for retirement benefits. 

 
(4) Service credits for law enforcement service before becoming a member, 

under Section 6, subsection 10, apply only to additional retirement benefits 
under this plan and the service credits do not apply to service requirements 
to qualify for retirement benefits. 

 
C. Computation of Benefit. Subject to the requirements of Section 4, subsections 5 

and 6, the total amount of the service retirement benefit for a member qualified under 
paragraph B, equals 1/2 of the member's average final compensation and, subject to 
the limitations of subsection J, an additional 2% of the member's average final 
compensation for each year of creditable service not included in determining 
qualification under paragraph B. 

 
(1) If the member had creditable service under a special plan, with the member's 

current employer, before that employer's employees became members under 
The Plan, that creditable service is used when calculating the benefit under 
this paragraph. 

(2) For members retiring prior to September 1, 2028, iIf the member had 
creditable service with an employer other than the member's current 
employer before becoming a member under The Plan for which the 
member's current employer has not accepted liability, and for which the 
member has not made the election under 5 M.R.S. §18253, 
sub-§1, paragraph E, the benefit for that creditable service is calculated on 
the basis of creditable service and earnable compensation with the previous 
employer and in accordance with the previous employer's regular service 
retirement plan immediately before the previous employer's employees 
became members under The Plan or the previous employer withdrew from 
the System. If the previous employer has neither begun participation in The 
Plan nor withdrawn from the System, the benefit is calculated on the basis of 
the previous employer's plan at the time of the member's retirement. For 
members retiring on after September 1, 2028, credible service under this 
subparagraph is used when calculating the benefit under this paragraph. 

 
D. Cost of Living Adjustments. All benefits based upon creditable service under this 

service retirement benefit plan are subject to cost of living adjustments as provided 
by Section 9. Benefits based upon creditable service earned before a member was 
under The Plan will be subject to cost of living adjustments only if the employer's 
plan provided for cost of living adjustments. 

 
2. Special Benefit Plan 1N. Special Benefit Plan 1N may be elected by any participating local 

district or local district. 

This benefit plan is identical to Special Benefit Plan 1C, except that there is no provision for 
cost of living adjustments. 
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3. Special Benefit Plan 2C. Special Benefit Plan 2C may be elected by any participating local 

district or local district for police officers, firefighters, sheriffs, full-time deputy sheriffs, 
county corrections employees who are employed at a county jail and whose duties include 
contact with prisoners or juvenile detainees, emergency medical services persons as defined 
in Title 32 M.R.S. §83, sub-§12, including but not limited to first responders, emergency 
medical technicians, advanced emergency medical technicians and paramedics, and 
dispatchers as defined in 5 M.R.S. §18313, sub-§1. A district may also elect this plan for all 
of its employees. 

 
A. Contribution Rate. Subject to Section 15, subsection 1, and to the rate caps 

under Section 9, employer and employee contributions shall be set annually by 
the Board based on the recommendations of the System’s actuary in accordance 
with the following: 

 
(1) The Plan’s unfunded actuarial liability as of June 30, 2018, shall be paid in 

an actuarially sound manner and allocated between the employer and 
employee in a ratio approved by the Board based on the recommendation of 
the Participating Local District Advisory Committee; 

 
(2) Any Plan unfunded actuarial liability created beginning July 1, 2018, shall 

be paid through employer and employee contributions allocated 58% to the 
employer and 42% to the employee; and 

 
(3) The normal cost shall be paid through employer and employee contributions 

allocated 58% to the employer and 42% to the employee. 
 

B. Qualification for Benefit 

(1) A member qualifies for a service retirement benefit under this subsection 
when the member has completed 25 years of creditable service as an 
employee in one or more of the types of employment specified in this 
subsection and specified by the district as covered under this plan. If the 
member had creditable service under a special plan with the member's 
current employer before that employer's employees became members under 
The Plan, that creditable service is counted when determining the member's 
qualification for this benefit; and 

 
(2) A member who has accrued service credits under a regular service 

retirement plan before accruing service under this plan, and for whom the 
regular plan service credits are considered service under The Plan as 
provided by Section 4, subsection 1, may use those service credits toward 
qualifying to retire under this plan at the rate of two years of special plan 
service credit for each three years of regular plan service credit. 

 
C. Computation of Benefit. Subject to the requirements of Section 4, subsections 5 

and 6, the total amount of the service retirement benefit for a member qualified under 
paragraph 2, equals 1/2 of the member's average final compensation and, subject to 
the limitations of subsection J, an additional 2% of the member's average final 
compensation for each year of creditable service not included in determining 
qualification under paragraph B. 

 
(1) If the member had creditable service under a special plan, with the member's 

current employer, before that employer's employees became members under 
The Plan, that creditable service is used when calculating the benefit under 
this paragraph. 

 
(2) For members retiring prior to September 1, 2028, iIf the member had 

creditable service with an employer other than the member's current 
employer before becoming a member under The Plan for which the 
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member's current employer has not accepted liability, and for which the 
member has not made the election under 5 M.R.S. §18253, 
sub-§1, paragraph E, the benefit for that creditable service is calculated on 
the basis of creditable service and earnable compensation with the previous 
employer and in accordance with the previous employer's regular service 
retirement plan immediately before the previous employer's employees 
became members under The Plan or the previous employer withdrew from 
the System. If the previous employer has neither begun participation in The 
Plan nor withdrawn from the System, the benefit is calculated on the basis of 
the previous employer's plan at the time of the member's retirement. For 
members retiring on or after September 1, 2028, credible service under this 
subparagraph is used when calculating the benefit under this paragraph. 

 
D. Cost of Living Adjustments. All benefits based upon creditable service under this 

service retirement benefit plan are subject to cost of living adjustments as provided 
by Section 9. Benefits based upon creditable service earned before a member was 
under The Plan will be subject to cost of living adjustments only if the employer's 
plan provided for cost of living adjustments. 

 
4. Special Benefit Plan 2N. Special Benefit Plan 2N may be elected by any participating local 

district or local district. 
 

This benefit plan is identical to Special Benefit Plan 2C, except that there is no provision for 
cost of living adjustments. 

5. Special Benefit Plan 3C. Special Benefit Plan 3C may be elected by any participating local 
district or local district for police officers, firefighters, sheriffs, full-time deputy sheriffs, 
county corrections employees who are employed at a county jail and whose duties include 
contact with prisoners or juvenile detainees, emergency medical services persons as defined 
in Title 32 M.R.S. §83, sub-§12, including but not limited to first responders, emergency 
medical technicians, advanced emergency medical technicians and paramedics, and 
dispatchers as defined in 5 M.R.S. §18313, sub-§1. 

 
A. Contribution Rate. The contribution rate for members under Special Benefit Plan 3C 

is as set out below until the completion of 25 years of creditable service under this 
special benefit plan, after which the members contribute at the same rate of earnable 
compensation as paid by members who contribute under Regular Plan AC as set forth 
in Section 7, subsection 1, paragraph A. Subject to Section 15, subsection 1, and to the 
rate caps under Section 9, employer and employee contributions shall be set annually 
by the Board based on the recommendations of the System’s actuary in accordance 
with the following: 

 
(1) The Plan’s unfunded actuarial liability as of June 30, 2018, shall be paid in an 

actuarially sound manner and allocated between the employer and employee in 
a ratio approved by the Board based on the recommendation of the 
Participating Local District Advisory Committee; 

 
(2) Any Plan unfunded actuarial liability created beginning July 1, 2018, shall be 

paid through employer and employee contributions allocated 58% to the 
employer and 42% to the employee; and 

 
(3) The normal cost shall be paid through employer and employee contributions 

allocated 58% to the employer and 42% to the employee. 
 

B. Qualification for Benefit 
 

(1) A member qualifies for a service retirement benefit under this subsection 
when the member has completed 25 years of creditable service as an 
employee in one or more of the types of employment specified in this 
subsection and specified by the district as covered under this plan. If the 
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member had creditable service under a special plan with the member's 
current employer before that employer's employees became members under 
The Plan, that creditable service is counted when determining the member's 
qualification for this benefit; and 

(2) A member who has accrued service credits under a regular service 
retirement plan before accruing service under this plan, and for whom the 
regular plan service credits are considered service under The Plan as 
provided by Section 4, subsection 1, may use those service credits toward 
qualifying to retire under this plan at the rate of two years of special plan 
service credit for each three years of regular plan service credit. 

 
C. Computation of Benefit. Subject to the requirements of Section 4, subsections 5 

and 6, the total amount of the service retirement benefit for a member qualified 
under paragraph 2, equals 2/3 of the member's average final compensation and, 
subject to the limitations of subsection J, an additional 2% of the member's average 
final compensation for each year of creditable service not included in determining 
qualification under paragraph B. 

 
(1) If the member had creditable service under a special plan, with the member's 

current employer, before that employer's employees became members under 
The Plan, that creditable service is used when calculating the benefit under 
this paragraph. 

(2) For members retiring prior to September 1, 2028, iIf the member had 
creditable service with an employer other than the member's current 
employer before becoming a member under The Plan for which the 
member's current employer has not accepted liability, and for which the 
member has not made the election under 5 M.R.S. §18253, 
sub-§1, paragraph E, the benefit for that creditable service is calculated on 
the basis of creditable service and earnable compensation with the previous 
employer and in accordance with the previous employer's regular service 
retirement plan immediately before the previous employer's employees 
became members under The Plan or the previous employer withdrew from 
the System. If the previous employer has neither begun participation in The 
Plan nor withdrawn from the System, the benefit is calculated on the basis of 
the previous employer's plan at the time of the member's retirement. For 
members retiring on or after September 1, 2028, credible service under this 
subparagraph is used when calculating the benefit under this paragraph. 

 
D. Cost of Living Adjustments. All benefits based upon creditable service under this 

service retirement benefit plan are subject to cost of living adjustments as provided 
by Section 9. Benefits based upon creditable service earned before a member was 
under The Plan will be subject to cost of living adjustments only if the employer's 
plan provided for cost of living adjustments. 

 
6. Special Benefit Plan 3N. Special Benefit Plan 3N may be elected by any participating local 

district or local district. 
 

This benefit plan is identical to Special Benefit Plan 3C, except that there is no provision for 
cost of living adjustments. 

 
7. Special Benefit Plan 4C. Special Benefit Plan 4C may be elected by any participating local 

district or local district for police officers, firefighters, sheriffs, full-time deputy sheriffs, 
county corrections employees who are employed at a county jail and whose duties include 
contact with prisoners or juvenile detainees, emergency medical services persons as defined 
in Title 32 M.R.S. §83, sub-§12, including but not limited to first responders, emergency 
medical technicians, advanced emergency medical technicians and paramedics, and 
dispatchers as defined in 5 M.R.S. §18313, sub-§1. 
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A. Contribution Rate. The contribution rate for members under Special Benefit Plan 
4C is as set out below until the completion of 25 years of creditable service under 
this special benefit plan, after which the members contribute at the same rate of 
earnable compensation as paid by members who contribute under Regular Plan AC 
as set forth in Section 7, subsection 1, paragraph A. Subject to Section 15, subsection 
1, and to the rate caps under Section 9, employer and employee contributions shall be 
set annually by the Board based on the recommendations of the System’s actuary in 
accordance with the following: 

 
(1) The Plan’s unfunded actuarial liability as of June 30, 2018, shall be paid in 

an actuarially sound manner and allocated between the employer and 
employee in a ratio approved by the Board based on the recommendation of 
the Participating Local District Advisory Committee; 

(2) Any Plan unfunded actuarial liability created beginning July 1, 2018, shall 
be paid through employer and employee contributions allocated 58% to the 
employer and 42% to the employee; and 

 
(3) The normal cost shall be paid through employer and employee contributions 

allocated 58% to the employer and 42% to the employee. 
 

B. Qualification for Benefit 

(1) A member qualifies for a service retirement benefit under this subsection 
when the member has completed 25 years of creditable service as an 
employee in one or more of the types of employment specified in this 
subsection and specified by the district as covered under this plan. If the 
member had creditable service under a special plan with the member's 
current employer before that employer's employees became members under 
The Plan, that creditable service is counted when determining the member's 
qualification for this benefit; and 

 
(2) A member who has accrued service credits under a regular service 

retirement plan before accruing service under this plan, and for whom the 
regular plan service credits are considered service under The Plan as 
provided by Section 4, subsection 1, may use those service credits toward 
qualifying to retire under this plan at the rate of two years of special plan 
service credit for each three years of regular plan service credit. 

C. Computation of Benefit. Subject to the requirements of Section 4, subsections 5 and 
6, the total amount of the service retirement benefit for a member qualified under 
paragraph B, equals: 

 
(1) If the member retires after reaching age 55, 1/50 of the member's average 

final compensation multiplied by the number of years of creditable service; 
 

(2) If the member retires before reaching age 55, 1/50 of the member's average 
final compensation multiplied by the number of years of creditable service 
reduced as follows: 

 
(a) For a member who was covered by The Plan prior to July 1, 2014, 

who has 20 or more years of creditable service under The Plan as of 
July 1, 2019, the benefit is reduced by applying to that amount the 
percentage that a life annuity due at age 55 bears to the life annuity 
due at the age of retirement. 
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(b) For a member who was not covered by The Plan prior to July 1, 
2014, but who, pursuant to Title 5, Section 18253, has 20 or more 
years of creditable service under The Plan as of July 1, 2019, the 
benefit is reduced by 6% for each year that the member’s age 
precedes 55 years of age. 

(c) For all other members, the benefit is reduced to reflect the full 
actuarial impact of the early retirement.  

 
(3) If the member had creditable service under a special plan, with the member's 

current employer, before that employer's employees became members under 
The Plan, that creditable service is used when calculating the benefit under 
this paragraph. 

(4) For members retiring prior to September 1, 2028, iIf the member had 
creditable service with an employer other than the member's current 
employer before becoming a member under The Plan for which the 
member's current employer has not accepted liability, and for which the 
member has not made the election under 5 M.R.S. §18253, 
sub-§1, paragraph E, the benefit for that creditable service is calculated on 
the basis of creditable service and earnable compensation with the previous 
employer and in accordance with the previous employer's regular service 
retirement plan immediately before the previous employer's employees 
became members under The Plan or the previous employer withdrew from 
the System. If the previous employer has neither begun participation in The 
Plan nor withdrawn from the System, the benefit is calculated on the basis of 
the previous employer's plan at the time of the member's retirement. For 
members retiring on or after September 1, 2028, credible service under this 
subparagraph is used when calculating the benefit under this paragraph. 

 
D. Cost of Living Adjustments. All benefits based upon creditable service under this 

service retirement benefit plan are subject to cost of living adjustments as provided 
by Section 9. Benefits based upon creditable service earned before a member was 
under The Plan will be subject to cost of living adjustments only if the employer's 
plan provided for cost of living adjustments. 

 
8. Special Benefit Plan 4N. Special Benefit Plan 4N may be elected by any participating local 

district or local district prior to February 1, 2024. 
 

This benefit plan is identical to Special Benefit Plan 4C, except that there is no provision for 
cost of living adjustments. 

 
9. Transfer from Special Plan Position to Non-Special Plan Position Due to Disability. 

A member who has not completed the service requirements for retirement under a special 
service retirement benefit plan, upon becoming disabled as defined in section 18521, and 
upon becoming reemployed in a position not under a special service retirement benefit plan 
shall upon retirement receive retirement benefits as follows: 

A. The part of the member's service retirement based upon membership service before 
becoming disabled shall be computed according to the formula for computing 
benefits under the member's previous special plan. 
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B. The part of the member's service retirement based upon membership service after 
becoming reemployed in a position not under a special plan shall be computed according 
to the formula for computing benefits under the member's previous special plan. 

 
C. If the member is found to be no longer disabled, as defined in section 18521, the 

member may: 
 

(1) Return to a position in the member's previous special plan; or 

(2) Remain in the position which is not under a special plan and have the part of 
the member's service retirement benefit based upon post-disability service 
computed in accordance with the applicable regular service retirement 
benefit plan under Section 7. 

 
D. The executive director may require that a member subject to this subsection submit 

records and undergo medical examinations or tests to determine the member's 
disability for purposes of paragraph C. 

 
(1) If the member refuses to submit records or undergo the examination or tests 

under this paragraph, the member's retirement benefit shall be based upon 
the applicable regular service retirement benefit plan under Section 7 until 
the member withdraws the refusal. 

 
(2) If the member's refusal under subparagraph 1 continues for one year, all the 

member's rights to any further benefit under this subsection shall cease. 
 

10. Additional 2% Benefit. For members retiring prior to September 1, 2028, tThe additional 2% 
of average final compensation benefit provided to members under the special service 
retirement plans in this section is applicable only to service credits earned with relation to 
service rendered after a member becomes a member under The Plan. A member is also 
entitled to this benefit for service rendered before becoming a member under The Plan to the 
extent that the member was entitled to the benefit under the member's current employer's 
retirement plan that was in effect immediately before the employer's employees became 
members under The Plan. For members retiring on or after September 1, 2028, the benefit 
will be calculated as if the service had been under The Plan. 

 
 

SECTION 9. COST OF LIVING ADJUSTMENTS; CONTRIBUTION CAPS 

1. Cost of Living Adjustments. Subject to subsections 2, 3, 4 and 5, the cost-of-living 
adjustment shall be determined as follows. 

A. Except as provided in subsections 2, 3 and 4, whenever there is a percentage increase 
in the Consumer Price Index from July 1 of the previous year to June 30 of the current 
year, the Board shall automatically make an equal percentage increase in retirement 
benefits, beginning in September, up to a maximum annual increase of 2.5%. 

B. If there is a percentage decrease in the Consumer Price Index from July 1st to June 
30th, the Board shall set the percentage change at 0% for that September. The 
adjustment for the following year must be set based on the actuarially compounded 
Consumer Price Index for both years in a cost-neutral manner. If the Consumer Price 
Index in the subsequent year or years is not sufficient to allow for the adjustment to 
be cost-neutral for the 2 years, then the adjustment needed for cost-neutrality must 
continue to be applied to following years until such time as the cost-neutrality 
requirement is met. 
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C. The Board shall determine the costs of the adjustments under this Section and shall 
include those costs in the annual valuation. 

 
D. Cost-of-living adjustments under this Section shall be applied to the retirement 

benefits of retirees as follows: 
 

(1) For retirees who retire prior to September 1, 2019, a cost-of-living 
adjustment is applied if the retiree has been retired for at least 12 months 
before the date that the adjustment becomes payable. 

(2) For retirees who retire on or after September 1, 2019, a cost-of-living 
adjustment is applied if the retiree has been retired for at least 24 months 
before the date that the adjustment becomes payable. Beneficiaries of 
deceased retirees shall be eligible for the cost-of-living adjustment at the 
same time the deceased retiree would have become eligible. 

2. Contribution Caps. The employer and employee contribution rates, as calculated in the 
aggregate across all benefit plans in The Plan, are capped at 12.5% and 9%, respectively. 
If the rates calculated by the System’s actuary would exceed the caps for a particular year, 
the following shall occur: 

 
A. The aggregated employer and employee rates will be reduced to the cap amounts, 

and the Board will set individual benefit plan rates based on the System’s actuary’s 
recommendation for allocating the reductions. 

 
B. The cost of living adjustment calculated under subsection 1 shall be reduced to 

maintain cost-neutrality, but not below zero. If the reduction otherwise would have 
been below zero, then an adjustment will be applied to contribution rates, up to the 
caps set forth in this subsection, and the cost of living adjustment, but not below 
zero, in following years until such time as cost-neutrality is achieved. 

 
3. Notwithstanding subsection 1, paragraph A, the cost-of-living adjustment for the period from 

September 1, 2021 through August 31, 2022 shall be 3.5%. 
 

4. Notwithstanding subsection 1, paragraph A, the cost-of-living adjustment for the period from 
September 1, 2022 through August 31, 2023 shall be 3.5%. 

 
5. In addition to the cost-of-living adjustment under subsection 1, paragraph A, a one-time 

noncumulative cost-of-living adjustment payment equal to 0.5% of retirement benefits will be 
paid to those eligible for a cost-of-living adjustment for the period from September 1, 2023 
through August 31, 2024. 

 
 

SECTION 10.  DISABILITY BENEFITS 
 

1. Members of The Plan. Disability retirement benefits for members under The Plan are subject 
to 5 M.R.S., Chapter 425, subchapter V, Benefits, Article 3-A, Disability Retirement Benefits 
After September 30, 1989, as amended by PL 2025, chapters 221 and 270, except section 
18534. 

 
2. Election Regarding Age-limit or No-age-limit Disability. The election made by each 

member under PL 1991, c. 887 whether to be covered under age-limit or no-age-limit 
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disability remains in effect after a member's participation in The Plan begins. Depending 
upon a member's election, the member is covered under the age-limit or no-age-limit version 
of the disability plan specified in this Section. 

 
3. Current Recipients of Disability Benefits. After having begun to participate in The Plan, 

a participating local district which before participating in The Plan did not have as part of its 
plan 5 M.R.S., Chapter 425, subchapter V, Benefits, Article 3-A, Disability Retirement 
Benefits After September 30, 1989, may elect to adopt 5 M.R.S. §18534, thereby allowing its 
former employees who are recipients of disability retirement benefits under prior law the 
option of being governed by disability retirement provisions applicable to members under 
The Plan. Any former employee of a district which adopts §18534 who is a recipient of a 
disability retirement benefit under 5 M.R.S., Article 3, as in effect immediately before 
October 1, 1989, or under section 1122 of the former retirement system law, as in effect 
immediately before July 1, 1977, may elect to be governed by 5 M.R.S., Chapter 425, 
subchapter V, Benefits, Article 3-A, by making written application to the executive director 
within 6 months after adoption of this provision by the participating local district. If the 
disability retirement benefit recipient makes the election, Article 3-A shall apply from the 
date of the recipient's original eligibility for disability retirement, but any increase in benefits 
may only be granted from the date of election by the recipient. The district's adoption and the 
recipient's election are irrevocable. The additional liability resulting from the adoption of this 
provision will be included in the district's Additional Unpooled Unfunded Actuarial Liability. 

 
 

SECTION 11.  ORDINARY DEATH BENEFITS 

Ordinary death benefits for members under The Plan are subject to 5 M.R.S., Chapter 425, 
subchapter V, Benefits, Article 4, Ordinary Death Benefits. 

 
 

SECTION 12.  ACCIDENTAL DEATH BENEFITS 

1. Definitions. As used in this section, unless the context otherwise indicates, the following 
terms have the following meanings. 

 
A. Professional firefighter. “Professional firefighter” means an employee of a 

municipal fire department who is a member of the Participating Local District 
Retirement Program or who is a participating member under chapter 425 and who 
aids in the extinguishment of fires, whether or not the employee has other 
administrative duties. 

B. Qualifying member. “Qualifying member” means: 
 

(1) A member who dies as a result of an injury arising out of and in the course 
of employment as an employee; 

(2) After October 31, 2004, an active member who is a professional firefighter 
who dies as a result of an injury or disease as described in Title 39-A, section 
328 if the injury or disease that causes the death is the result of a condition 
that develops within 30 days of the active member’s participating in 
firefighting or training or a drill that involves firefighting. If the professional 
firefighter dies after 30 days but within 6 months of participating in 
firefighting or training or a drill that involves firefighting, there is a rebuttable 
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presumption that the death is the result of an injury arising out of and in the 
course of employment as a professional firefighter; or 

 
(3) A former member receiving a disability retirement benefit who dies as a 

result of an injury arising out of and in the course of employment as an 
employee. 

 
2. Qualification for Benefit. The beneficiary of a qualifying member shall receive a benefit in 

accordance with section 18603. 

3. Computation of Benefit. Benefits under this section are determined as follows: 
 

A. Surviving spouse; no dependent children. If the qualifying member is survived by 
a spouse and no dependent child, the surviving spouse shall be paid 2/3 of the 
average final compensation of the qualifying member. 

 
B. Surviving spouse having care of dependent children. If the qualifying member is 

survived by a spouse who has the care of the dependent child or dependent children 
of the qualifying member, the surviving spouse shall be paid an annual sum equal to 
the average final compensation of the qualifying member. 

C. Surviving spouse not having care of dependent children. If the qualifying member 
is survived by a spouse who does not have the care of the dependent child or 
dependent children of the qualifying member, the surviving spouse shall share with 
the dependent child or dependent children an annual sum equal to the average final 
compensation of the qualifying member, the benefit to be divided equally among the 
surviving spouse and the dependent child or dependent children. 

 
D. No surviving spouse. If no spouse survives the qualifying member, the dependent 

child or dependent children shall be paid an annual sum equal to the average final 
compensation of the qualifying member. 

4. Method of Payment. All benefits paid under this section shall be paid in equal monthly 
installments beginning the first month after the death of the qualifying member. 

 
5. Adjustment of Benefits. Benefits under this section are subject to the following adjustments: 

 
A. Cessation of eligibility. When a person sharing benefits under section 18603 ceases 

to be eligible to receive benefits, the subsequent benefits of the remaining 
beneficiaries shall be recalculated as if the remaining beneficiaries had been the only 
beneficiaries to survive the qualifying member. 

 
B. Workers’ compensation or similar law. The amount payable under this section 

must be reduced by any amount received by the surviving spouse and dependent 
child or dependent children under former Title 39, the Workers’ Compensation Act or 
Title 39-A, Part 1, the Maine Workers’ Compensation Act of 1992, or a similar law. 

 
(1) Lump-sum settlements of benefits that would reduce the accidental death 

benefits under this subsection must be prorated on a monthly basis in an 
equitable manner prescribed by the board. 

 
(2) The prorated lump-sum settlement amounts must reduce the accidental death 

benefits payable monthly under this section. 
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C. Cost-of-living adjustments. Benefits under this section are subject to adjustment as 
provided in section 9. 

 
6. Termination of Benefits. The benefits under this section shall be paid to: 

A. Surviving spouse. The surviving spouse until the spouse dies; and 
 

B. Dependent children. The dependent child or dependent children until they die or 
until they no longer meet the definition of “dependent child” under section 17001, 
subsection 12. 

 
 

SECTION 13.  DEFINED CONTRIBUTION/DEFERRED COMPENSATION PLANS 

1. Defined Contribution/Deferred Compensation Plans. A participating local district may 
provide for the participation of its employees in a defined contribution and/or deferred 
compensation plan or plans for which the System is The Plan Sponsor. To provide for its 
employees’ participation, the participating local district employer must comply with the 
procedure for adoption set out in paragraph 6. 

 
2. District is Employer. For all purposes related to such a plan or plans, the participating local 

district is the employer of its employees who participate in the plan or plans. 
 

3. Federal Law Requirements. The plan or plans for which the System is Plan Sponsor must 
meet all applicable federal law requirements. 

4. Terms and Requirements of Plan. The rights, obligations, conditions and terms of each plan 
or plans for which the System is Plan Sponsor are those provided in the relevant Plan 
Document, as revised or amended from time to time. 

 
5 Plan under 5 MRSA Section 18252-B. Adoption of a plan or plans under this section does 

not by itself satisfy the requirements of 5 M.R.S. §18252-B. A participating local district that 
intends a plan or plans that it adopts under this section to comply with 5 M.R.S. §18252-B 
must also meet that section’s requirements. 

6. Procedure for Adoption 
 

A. Adoption Agreement. A participating local district that acts to adopt a plan or plans 
under this section must complete the relevant Adoption Agreement or Agreements in 
a form provided or authorized by the System. An Adoption Agreement constitutes 
documentation of the participating local district’s decision to adopt the plan to which 
the Agreement applies and signifies its understanding and acceptance of the 
provisions of the plan as set out in The Plan Document. 

B. 401(a) Plan: Contribution Rates. In the case of a plan established in accordance 
with the requirements of Section 401(a) of the United States Internal Revenue Code 
of 1986, as amended, 

 
(1) the Adoption Agreement must specify the required employee contribution as 

established by the participating local district employer and the employer 
contribution, if any; and 
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(2) the participating local district may change the amount of the required 
employee contribution annually, effective July 1 immediately following its 
decision to change the amount. The participating local district must document 
the change by amending its Adoption Agreement to state the new required 
employee contribution amount. An employee already participating in the 
district’s 401(a) plan at the time the required employee contribution amount is 
changed must change to the new required contribution amount. 

7. Disability Retirement Benefits: Participants in a 401(a) Plan who are Not Members 
under The Plan 

A. Applicability. Employees who are participants in a 401(a) plan under this section 
and who are not members under The Plan are covered in the event of disability as set 
out in paragraph B. 

 
B. Disability Retirement Program. The disability retirement program established 

under this paragraph is that established by section18521 et seq. and implemented by 
the System’s related rules and policies, including but not limited to the disability 
application, determination and review processes, and standards for benefit eligibility 
and standards for continuation of benefits. 

 
(1) Title 5 M.R.S. §18524, sub-§2, applies to an employee with fewer than 

5 years of participation in the 401(a) plan. 
 

(2) Except as provided in subparagraph 3, the amount of the disability 
retirement benefit is 60% of the participant’s annual compensation being 
paid at the time the participant became disabled, subject to adjustment as 
provided by 5 M.R.S. §18407 and this chapter. 

 
(3) A participant who is found eligible for a disability retirement benefit and 

who terminates employment may elect to withdraw the balance of the 
participant’s 401(a) account. If such a withdrawal includes employer 
contributions made on behalf of the participant, the disability retirement 
benefit will be actuarially adjusted so that the participant receives a 
disability retirement benefit of not more than the amount specified in 
subparagraph 2. 

(4) Benefits cease if the participant is found no longer eligible under the 
applicable statute, or on the date that the participant is required to receive a 
Required Minimum Distribution under federal law, whichever is earlier. 

 
SECTION 14.  RETIRING AND RETURNING TO WORK 

If a person who is a recipient of a service retirement benefit under The Plan returns to employment by 
a participating local district of The Plan in a position for which membership would be mandatory or 
optional for a new hire, the person continues to receive the service retirement benefit and does not re- 
enter The Plan as a member. During the period that a retiree is returned to employment, contributions 
must be remitted to the System by the participating local district in the amount of the greater of (i) 5% 
of the person’s earnable compensation, or (ii) the equivalent of employer and employee unfunded 
actuarial liability contributions at the aggregate rate on the person’s earnable compensation. For 
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purposes of this section, earnable compensation does not include Workers’ Compensation earnings 
paid to the person. 

 
 

SECTION 15.  TRANSITION 

1. Rates. Employer and employee rates for July 1, 2018, through June 30, 2019, shall be the 
rates set under this Rule prior to the amendment effective July 1, 2018. The transition from 
those rates to the rates calculated pursuant to Sections 7 and 8 shall be accomplished by 
smoothing in the new rates over an actuarially sound period. 

 
2. Unused Sick Leave or Vacation Leave. Section 6, subsection 7, applies to those with a 

retirement effectiveness date on or after August 1, 2019. 

3. Retiring and Returning to Work. Section 14 does not apply to a retiree employed by a 
participating local district on October 1, 2018, until the earlier of termination of employment 
or June 30, 2021. 

 
4. Membership Election. The one-time election to join The Plan by November 1, 2021 under 

PL 2021, c. 286, § 6 applies only to employees of participating local districts who specifically 
adopt that provision in their participation agreement prior to November 1, 2021, or at the next 
meeting of the participating local district’s executive or legislative body, whichever is later. 
For participating local districts adopting the provision on or after November 1, 2021, the one- 
time election date shall be such later date stated in the amended participation agreement. 

 

 
STATUTORY AUTHORITY: 

5 M.R.S. §§ 17103(4), 18200 et seq., 18801 et seq. 
 

EFFECTIVE DATE: 
May 11, 1993 

AMENDED: 
July 20, 1993 
May 6, 1995 
April 1, 2001 
September 28, 2002 
January 17, 2004 
October 12, 2004 
October 29, 2005 – filing 2005-449 
October 9, 2006 – filing 2006-433 
February 1, 2011 – filing 2011-45 
December 9, 2013 – filing 2013-295 (header corrected March 7, 2016) 
June 5, 2016 – filing 2016-099 
August 30, 2017 – filing 2017-133 
May 26, 2018 – filing 2018-082 
September 19, 2018 – filing 2018-188 
June 24, 2019 – filing 2019-101 
November 4, 2019 – filing 2019-189 
July 18, 2020 – Section 16 added, filing 2020-160 
November 25, 2020 – filing 2020-236 
October 4, 2021 – filing 2021-197 



94-411 Chapter 803 page 41 
 

 

 
July 23, 2022 – filing 2022-137 
January 24, 2023 – filing 2023-011 

APAO ACCESSIBILITY CHECK: September 2, 2025 
 
AMENDED: 
 September 2, 2025 – filing 2025-170 

XXXXXXX X, XXXX – filing XXX X, XXXX 



BASIS STATEMENT FOR ADOPTION FEBRUARY 12, 2026/STATEMENT OF COMMENTS 

Notice of this proposed rulemaking was published on December 17, 2025. This Chapter establishes a 
consolidated retirement plan, as required by 5 M.R.A. §§18801 et seq. for local districts that are 
participating local districts under 5 M.R.S., Chapter 425 before the date the plan is put into operation and 
for local districts that enter into agreements for the participation of their employees in the Maine Public 
Employees Retirement System after The Plan is put into operation. The proposed amendments to this 
Chapter treat preconsolidated service as Consolidated Plan service for those retiring after the new Pension 
Administration System goes live. At a meeting held on November 18, 2025, the PLD Advisory 
Committee unanimously recommended this change.   

A public hearing was held on January 8, 2026. No members of the public offered testimony at the public 
hearing either in person or remotely. No written comments were received by the January 20, 2026 
deadline. 

Staff recommends adoption of the proposed amended rule.  

The Board concurs with this recommendation. 

At the Board’s regular meeting held on February 12, 2026, _______________ made the motion, seconded 
by ___________________, to adopt the amendment to the rule and its basis statement.  Voted 
____________________________.  



MAINEPERS 
 

BOARD OF TRUSTEES MEMORANDUM 

 

TO:  BOARD MEMBERS 

FROM:  DR. REBECCA M. WYKE, CEO  

SUBJECT: CEO REPORT 

DATE:  FEBRUARY 2, 2026 

 
Pension Administration System (PAS) 
Phase 1 project inception and planning is complete.  The Phase 2 process of setting up the 
infrastructure and environments continues.  The Phase 3 business process review and project 
confirmation is complete.  The current focus is Phase 4 implementation, the elaboration and 
configuration of our requirements within Sagitec’s Neospin system, which consists of 3 pilots 
conducted over the next 3 years.  The first pilot began in September 2025 and is scheduled to 
complete in May 2026.  Overall, the project continues to be on track for quality, scope, schedule, 
and resources (budget). 

Employee Satisfaction Survey 
MainePERS conducted an employee satisfaction survey January 20 - 30, 2025.  All employees 
were invited to participate in the survey.  One hundred and eight (108) employees completed 
the survey, a 74% response rate.  A copy of the survey is attached.  
 
Of those responding, 88% stated that they “agree” or “strongly agree” they are satisfied with 
their job (compared to 74% in 2023), 7% were neutral, and 5% stated they “disagree” 
(compared to 10% in 2023).  
 
Ninety-two percent (92%) indicated they “agree” or “strongly agree” they know what is 
expected of them in their position (compared to 90% in 2023), 5% were neutral, and 3% 
“disagree” (compared to 5% in 2023).   
 
Eighty-eight percent (88%) said they “always” or “usually” receive helpful feedback from their 
supervisor (compared to 81% in 2023), while 9% said “sometimes”, and 3% stated “rarely” 
(compared to 5% in 2023).  
 
MainePERS has conducted this survey for four years and has seen a marked improvement in 
the responses to whether or not employees would recommend MainePERS as a great place to 
work.  In this year’s survey, eighty-six percent (86%) “agree” or “strongly agree” they would 
recommend MainePERS as a great place to work (compared to 61% in 2023), 11% were 
neutral, and 3% “disagree” or “strongly disagree” (compared to 13% in 2023).      
 
Responses to the survey suggest optimism that the work culture and environment continue to 
improve, but also acknowledge there is more work to be done in communications and staff 
development.  Senior management and supervisors continue to work on additional 
improvements to the culture together with the staff-led organizational values steering 
committee.  The results of the survey have been shared with the staff.   



2026 Employee 
Satisfaction Survey

Board of Trustees
February 12, 2026

Dr. Rebecca M. Wyke, CEO



2026 Employee Satisfaction Survey

•Fourth annual survey

•Survey conducted January 20-30, 2026

•All employees invited to participate in the survey

•108 employees completed the survey
- 74% response rate
- 95% confidence level



Highlights

In general, I am satisfied with my job
   Agree  Disagree
 2026  88%    5%
 2023  74%  10%

I know what is expected of me in my position
   Agree  Disagree
 2026  92%   3%
 2023  90%   5%

My supervisor provides helpful feedback
   Usually Rarely
 2026  88%    3%
 2023  81%    5%

I would recommend MainePERS as a Great Place to Work
   Agree  Disagree
 2026  86%   3%
 2023  61%  13%



Survey Themes

• Work culture and environment are moving in a positive 
direction, but there is more work to do:

• Communications have improved overall, but more can 
be done especially between departments

• Adequate staff training and development opportunities 
are still an issue for some, as well as clear paths for 
promotion

• Workloads have increased with PAS development, 
challenging the management of day-to-day work and 
availability of key individuals/supervisors 



Survey Question Detail
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MAINEPERS 
 

BOARD OF TRUSTEES LEGISLATIVE MEMORANDUM 
 

 
TO: BOARD MEMBERS 
FROM: BILL BROWN, DIRECTOR, ACTUARIAL AND LEGISLATIVE AFFAIRS 
SUBJECT: LEGISLATIVE UPDATE 
DATE: FEBRUARY 4, 2026 

 

 

The Second Regular Session of the 132nd Legislature convened on January 7, 2026. We 
will review proposed bills as they are printed and will bring to you bills that either could directly 
impact the System or are likely of interest. The Joint Standing Committee on Labor remains the 
committee of jurisdiction for the Maine Public Employees Retirement System.  

POLICY REFERENCE 
 

Board Policy 3.1 – Reporting 

Board Policy 3.2 – Legislation 

Board Policy 4.5 – Board/Staff Relations 

Board Policy 4.6 – Communications and Support to the Board 

 

NEW LEGISLATION 

LD 2067 – SPECIAL PLAN: COMMUNITY RESPONSE WORKERS 

This bill would add certain employees of the Department of Health and Human Services 
to the 1998 Special Plan. A public hearing was held on January 20. The System submitted 
testimony neither-for-nor-against the bill. A copy of the System’s testimony accompanies this 
memo. A work session was held on February 3, in which a majority of the committee voted ought-
to-pass as amended, with the amendment updating the effective date of the change and clarifying 
the language specifying the positions to be included. The fiscal note is $1,876,610. The bill will 
next be considered by the full legislature.  

LD 2009 – MUNICIPAL/COUNTY BANKRUPTCY 

This bill would allow counties and municipalities to enter into federal bankruptcy proceedings. 
A copy of this bill is included with this memo. A public hearing in front of the State and Local 
Government Committee was held on January 21. A copy of the System’s testimony in opposition 
to this bill accompanies this memo. A work session is scheduled for February 4, at which the 
sponsor requested that the committee take the bill in a different direction, no longer pursuing 
authorization for counties and municipalities to seek federal bankruptcy protection. The bill is 
tabled to allow for further consideration.  

https://www.mainepers.org/wp-content/uploads/3.1-Reporting-11.10.22.pdf
https://www.mainepers.org/wp-content/uploads/3.2-Legislation-11.10.22.pdf
https://www.mainepers.org/wp-content/uploads/pdfs/Board-Materials/Governance-Manual-Files/4.5-Board-Staff-Relations-11.9.23.pdf
https://www.mainepers.org/wp-content/uploads/4.6-Communication-Support-to-Board-11.10.22.pdf
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LD 2085 – SPECIAL PLAN: EMERGENCY DISPATCH 

This bill would move 2 positions to the 1998 Special Plan at the request of the Department of 
Public Safety. A copy of the bill is included with this memo. A public hearing was held on January 
20. A copy of the System’s testimony neither-for-nor-against the bill accompanies this memo. A 
work session was held on February 3, in which the bill was tabled for further consideration. 

 
SYSTEM BILLS SUBMITTED BY MAINEPERS 
 
LD 2022 – GROUP LIFE INSURANCE 

This bill would change the source of information used to set Group Life Insurance (GLI) 
coverage levels to provide clarity and streamline employer reporting. A public hearing was held 
on January 20. A copy of the System’s testimony in support of this bill accompanies this memo. 
A work session was held on February 3, in which the committee unanimously voted ought-to-
pass. The bill will next be considered by the full legislature. 

LD 2145 – WORKERS’ COMPENSATION OFFSET 
 
This bill would increase the combined allowable disability retirement benefits for individuals 

receiving both disability retirement benefits and workers' compensation benefits to 100% of average 
final compensation (AFC). The unfunded actuarial liability (UAL) cost to the State Employee and 
Teacher Retirement Program of this bill is $1,734,012 and $1,357,841 to the Participating Local 
District Consolidated (PLD) Plan. A copy of this bill is included with this memo. A public hearing was 
held on January 20, and a copy of the System’s testimony in support of the bill accompanies this 
memo. A work session was held on February 3, in which a majority of the committee voted ought-
to-pass. A minority of the committee voted to amend the bill to increase the combined allowable 
disability retirement benefit from 80% of AFC to 90% of AFC. The bill will next be considered by the 
full legislature. 

LD 2169 – DISABILITY RETIREMENT SYSTEM 
 

This bill would make changes to the disability retirement program. The current earnings 
limitations applicable to recipients of disability retirement benefits is increased to at least $35,500 or 
the greater of AFC or final annual rate of pay (FAC), all to be indexed by the Consumer Price Index 
(CPI). It also increases the amount of income to be considered substantially gainful activity (SGA) 
to at least $35,500 or the greater of AFC or FAC, all to be indexed by CPI. The bill also changes the 
consequence of exceeding earnings limitations from a recoupment to a waivable, prorated 
reduction of benefits for one year. It also provides a definition of FAC. A copy of this bill is included 
with this memo. A public hearing was held on February 3, and a copy of the System’s testimony in 
support of this bill accompanies this memo. A work session has not yet been scheduled. 
 
 
BILLS CARRIED OVER BY THE STATE AND LOCAL GOVERNMENT COMMITTEE TO THE 
SECOND REGULAR SESSION 

LD 1383 – DIVESTMENT 
 

This bill would prohibit the State from investing public funds, including any public funds 
managed by MainePERS, or entering into procurement contracts with companies, entities,  
persons or financial institutions involved with entities determined by international bodies to have  
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committed certain violations of human rights. A public hearing was held on January 21, a copy 
of the System’s testimony in opposition to this bill accompanies this memo. A work session was 
held on January 28, where the State and Local Government Committee voted to table the bill 
pending further consideration. 

 

BILLS CARRIED OVER BY THE LABOR COMMITTEE TO THE SECOND REGULAR 
SESSION 

 
LD 1872 – RETIREMENT IMPROVEMENT FUND 

 
This bill would establish a fund to accumulate funds for the purpose of increasing the 

Cost-of-Living-Adjustment (COLA) Base. This fund would be held by MainePERS. The bill 
requires the State to continue to pay the pre-fiscal year 2029 unfunded actuarial liability 
payment, to accumulate in the fund as necessary to increase the base in not less than $1,000 
increments, until the base reaches $40,000. The majority of the committee voted ought-to-pass 
as amended. The amendment expands the years for which transfers would be made and limits 
the transfers to $185,000,000 from the General Fund. The bill was carried over to the Second 
Regular Session. Another work session was held on January 20, where a majority of the 
committee again endorsed the amendment they supported last session, with the further 
expansion of the years for which transfers would be made. The bill will next be considered by 
the full legislature.  

 
BILLS CARRIED OVER ON THE SPECIAL APPROPRIATIONS TABLE TO THE SECOND 
REGULAR SESSION 

 
LD 137 – SPECIAL PLAN: OFFICE OF THE CHIEF MEDICAL EXAMINER 

 
This bill would add certain employees of the State Office of the Chief Medical Examiner 

to the 1998 Special plan. 

LD 462 – SERVICE CREDIT PURCHASE: MILITARY 
 

This bill would add two periods of conflict to the definition of “federally recognized 
conflict” eligible for subsidized military service credit purchase. 

LD 794 – SPECIAL PLAN: JUDICIAL MARSHALS 
 
This bill would add certain employees of the Judicial Branch to the 1998 Special Plan. 

LD 900 – COST OF LIVING ADJUSTMENTS: COLA BASE AND COLA CAP 
 

This bill would increase the COLA benefit base to $40,000 in 2026 and then to $50,000 
in 2028. It would also increase the COLA cap to 4% in 2027 and to 5% in 2028. 

LD 1003 – RETIREMENT IMPROVEMENT FUND 
 

This bill would create and direct a portion of year-end General Fund surplus funds to a 
Retirement Improvement Fund to accumulate funds to increase the COLA benefit base in 
increments of $500. 
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LD 1021 – COST OF LIVING ADJUSTMENTS: COLA BASE 
 

This bill would remove the COLA benefit base for certain retired law enforcement officers 
upon turning 65 years of age. 

LD 1040– COST-OF-LIVING-ADJUSTMENTS- COLA BASE 
 

The bill would increase the COLA benefit base to $40,000 for retirees who retired on or 
before June 30, 2011. 

LD 1236 – EXPAND “25 AND OUT” PLAN - BANGOR INTERNATIONAL AIRPORT 
FIREFIGHTERS 

 
This bill would add certain employees of the Department of Veterans and Emergency 

Management to the “25 and out” Special Plan. 

LD 1611 – CONTRIBUTION RATES – EMPLOYEE RATES 
 

This bill would decrease the required employee contributions for the State Employee and 
Teacher Retirement Program from 7.65% of earnable compensation to 6.2% of earnable 
compensation. 

 

REPORTS 

The following required reports were submitted to the Legislature. 

BOARD AND PLD ADVISORY COMMITTEE ACTIVITY 

The System is required to report annually to the Secretary of State on activities of the Board 
of Trustees and the PLD Advisory Committee. These reports have been submitted, and copies 
were previously provided to the Board. 

ESG POLICY 

The System is required to report information annually to the Legislature regarding its 
environmental, social and governance investment policy. This report must disclose commonly 
available environmental performance metrics on the environmental effects of the board’s 
investment. This report was filed on December 31, 2025, a copy was previously provided to 
the Board 

DIVESTMENT 

The System is required to report information to the Legislature regarding the progress of 
divestment from fossil fuels and the divestment law enacted in 2021, (PL Ch. 231). This report 
was filed on December 31, 2025, a copy was previously provided to the Board. 

PROCUREMENT 

The System is required to report information annually to the Legislature regarding 
procurement, contributions and changes to certain policies and procedures. This report was 
filed January 14, 2026, and a copy of the report is included with this memo.  
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MILITARY SUBIDY REPORT 

The System is required to report information annually to the Legislature regarding military 
service credit purchase requests received from certain categories of members. This report 
was filed January 26, 2026. A copy of the report is included with this memo. 

 
The following report will be prepared for the Legislature during the upcoming weeks. 
 

ANNUAL REPORT TO THE LEGISLATURE 
 

The System is required to submit an annual report to the Legislature, including specific 
information set out in statute. This report is due March 1, 2026, and a copy of the report will 
be provided to the Board once it is issued. 
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DATE:    January 20, 2026 

TO:    Senator Michael Tipping, Chair 
    Representative Amy Roeder, Chair 
    Members, Joint Standing Committee on Labor 

FROM:    Bill Brown, Director, Actuarial and Legislative Affairs 

SUBJECT: Testimony on LD 2067 – An Act to Include Certain Community Mental Health Workers 
Under the 1998 Special Plan for Retirement 

Good afternoon, Senator Tipping, Representative Roeder, and members of the Joint Standing 
Committee on Labor. My name is Bill Brown, and I am the Director of Actuarial and Legislative Affairs 
for the Maine Public Employees Retirement System. 

MainePERS is neither for nor against LD 2067. We are here to provide information and offer any 
assistance the Committee might need regarding this bill. 

State employees are covered by either a “regular plan” or a “special plan.” The majority of state 
employees are covered by the regular plan, which permits retirement after twenty-five years of 
service and/or attainment of normal retirement age of 60, 62 or 65. Special plans typically allow for 
retirement with fewer years of service and/or at a younger age. Because of the more favorable 
provisions of the special plans, they are more expensive to fund.   

Most employees in the Department of Health and Human Services (DHHS) are covered by the 
regular plan. PL 2025, c. 388, Part R moved employees working as Mental Health Workers I, II, III 
and IV to the Special Plan as of October 1, 2025. LD 2067 would move certain other employees, 
specifically employees who provide crisis outreach and services in a community-based or residential 
setting, into the 1998 Special Plan, also effective October 1, 2025, and would apply retroactively to 
include all covered service in the special plan. Under this plan, participants become eligible to retire in 
one of two ways: 1) by accruing 25 years of service in a covered capacity; or 2) by accruing 10 years 
under the 1998 Special Plan and attaining age 55. Under the first provision, all service in a covered 
capacity is counted towards meeting the 25-year requirement while under the second provision, only 
service earned in a covered capacity after the date that a specific group is included in the plan is 
counted towards meeting the 10 year requirement.   

This bill will have a fiscal impact because the Constitution does not allow the creation of new or 
additional benefits unless immediately and fully funded. New benefits are created under   
LD 2067 because covered employees would be able to retire earlier and/or with a higher   
benefit and therefore would receive benefits in excess of those currently accounted for and funded, 
creating a new unfunded actuarial liability (UAL).   

We have not yet estimated the costs associated with LD 2067. In addition to the UAL, there would 
also be increased normal costs and member contributions associated with this plan change. With 
guidance from the Committee, we will work with the department and the Office of Fiscal and Program 
Review to identify the individuals covered by this proposal and to determine the costs associated with 
changing the retirement plan coverage for this group of employees. 

https://www.mainepers.org
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Thank you for your consideration of this testimony. I would be happy to answer your questions and 
will be available at your work session. 



Printed on recycled paper

132nd MAINE LEGISLATURE

SECOND REGULAR SESSION-2026

Legislative Document No. 2009

S.P. 828 In Senate, December 5, 2025

An Act to Allow a Political Subdivision to Enter into Federal 
Bankruptcy Proceedings

(EMERGENCY)

Approved for introduction by a majority of the Legislative Council pursuant to Joint Rule 
203.

Received by the Secretary of the Senate on December 3, 2025.  Referred to the Committee 
on State and Local Government pursuant to Joint Rule 308.2 and ordered printed.

DAREK M. GRANT
Secretary of the Senate

Presented by Senator MOORE of Washington.
Cosponsored by Representatives: FAULKINGHAM of Winter Harbor, MCINTYRE of 
Lowell, TUELL of East Machias, UNDERWOOD of Presque Isle.



Page 1 - 132LR2731(01)

1 Emergency preamble.  Whereas, acts and resolves of the Legislature do not 
2 become effective until 90 days after adjournment unless enacted as emergencies; and

3 Whereas, counties and municipalities are in increasingly difficult financial 
4 circumstances due to factors including rapidly rising property valuations and a sharp 
5 increase in the cost of living; and

6 Whereas, it is necessary for this legislation to take effect before the expiration of the 
7 90-day period in order to provide counties and municipalities with an additional means of 
8 managing financial obligations as soon as possible; and

9 Whereas, in the judgment of the Legislature, these facts create an emergency within 
10 the meaning of the Constitution of Maine and require the following legislation as 
11 immediately necessary for the preservation of the public peace, health and safety; now, 
12 therefore,
13 Be it enacted by the People of the State of Maine as follows:

14 Sec. 1.  30-A MRSA §939 is enacted to read:
15 §939.  Insolvency
16 A county is authorized to file a petition for relief under 11 United States Code, chapter 
17 9 if:
18 1.  Exhausted alternatives.  The county has exhausted all reasonable alternatives to 
19 resolving its debt obligations; 
20 2.  Determined insolvent.  The county has been determined to be insolvent by the 
21 State Auditor; and
22 3.  County commissioners approve.  A majority of county commissioners, as defined 
23 in section 1302, subsection 1, has voted to approve the filing of the petition.

24 Sec. 2.  30-A MRSA §5705-A is enacted to read:
25 §5705-A.  Insolvency
26 A municipality is authorized to file a petition for relief under 11 United States Code, 
27 chapter 9 if:
28 1.  Exhausted alternatives.  The municipality has exhausted all reasonable alternatives 
29 to resolving its debt obligations; 
30 2.  Determined insolvent.  The municipality has been determined to be insolvent by 
31 the State Auditor; and
32 3.  Municipal officers approve.  A majority of municipal officers has voted to approve 
33 the filing of the petition.

34 Emergency clause.  In view of the emergency cited in the preamble, this legislation 
35 takes effect when approved.

36 SUMMARY
37 This bill authorizes counties and municipalities to enter into federal bankruptcy 
38 proceedings upon exhausting all reasonable alternatives to avoid bankruptcy, a 
37
38
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39 determination by the State Auditor that the county or municipality is insolvent and approval 
40 by the county commissioners or municipal officers.
1
2
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Date:  January 21, 2026 
 
To: Senator Joseph Baldacci, Senate Chair 

Representative Suzanne Salisbury, House Chair 
Members, Joint Standing Committee on State and Local Government 

 
From: Bill Brown, Director of Actuarial and Legislative Affairs 
 
Subject: LD 2009, An Act to Allow a Political Subdivision to Enter into Federal Bankruptcy 

Proceedings 
 
 
Good morning, Chair Baldacci, Chair Salisbury and the other distinguished members of the 
Joint Standing Committee on State and Local Government. I am Bill Brown, Director of Actuarial 
and Legislative Affairs for the Maine Public Employees Retirement System (MainePERS).  
 
As written, MainePERS is opposed to LD 2009, An Act to Allow a Political Subdivision to Enter 
into Federal Bankruptcy Proceedings. However, we understand that the sponsor is considering 
an amendment that would address our concerns and remove our objections. In any event, we 
are here to provide information and to offer any assistance the committee may request 
regarding this bill. 
 
In addition to the State/Teacher, Judicial and Legislative retirement plans, MainePERS 
administers defined benefit retirement plans for Participating Local Districts (PLDs), including 
the employees of counties and municipalities like elected officials, law enforcement officers, 
office staff, librarians and county corrections officers. Most are in the PLD Consolidated Plan; a 
handful still have their own legacy plans.  
 
In federal bankruptcy proceedings, counties and municipalities can have their liabilities to 
pension plans discharged by the courts. Were that to happen involving a member of the PLD 
Consolidated Plan, the liabilities would be shifted to other PLDs and their employees. Such a 
shift could make the plan unaffordable and jeopardize benefits already earned by employees.  
 
To avoid this outcome, we propose that the bill be amended to include a provision requiring a 
county or municipality to satisfy its portion of any unfunded actuarial liability (UAL) before being 
eligible to file for bankruptcy. Should the committee wish to move forward with this bill, we would 
be happy to continue to work with the sponsor. 
 
Thank you for your consideration of this testimony. I am happy to take your questions and will 
be present for any work session. 
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1 Be it enacted by the People of the State of Maine as follows:

2 Sec. 1.  5 MRSA §17851-A, sub-§1, ¶N, as amended by PL 2021, c. 398, Pt. KKK, 
3 §1 and c. 474, §2, is further amended to read:
4 N.  Emergency communications director, emergency communications specialists, 
5 emergency communications specialist - leads, emergency communications specialist - 
6 supervisors, emergency communications specialist - programs coordinator and 
7 emergency dispatch system administrators in the employment of the Department of 
8 Public Safety on July 1, 2020 who elect to participate in the 1998 Special Plan or hired 
9 thereafter;

10 SUMMARY
11 This bill modifies service retirement provisions by adding the renamed position of 
12 programs coordinator and the emergency communications director to the 1998 Special Plan 
13 to enable a qualified individual to accept this role without losing existing retirement 
14 benefits due to the change of title.

11
12
13
14
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DATE:   January, 20, 2026 

TO:   Senator Michael Tipping, Chair 
  Representative Amy Roeder, Chair 
  Members, Joint Standing Committee on Labor 

FROM:   Bill Brown, Director, Actuarial and Legislative Affairs 

SUBJECT: Testimony on LD 2022, An Act to Clarify the Setting of Group Life Insurance 
Coverage Under the Maine Public Employees Retirement System 

Good afternoon, Chairs Tipping and Roeder and the other distinguished members of the Joint 
Standing Committee on Labor. I am Bill Brown, the Director of Actuarial and Legislative Affairs 
for the Maine Public Employees Retirement System (MainePERS).   

MainePERS is in support of LD 2022, An Act to Clarify the Setting of Group Life Insurance 
Coverage Under the Maine Public Employees Retirement System. We also thank 
Representative Roeder for bringing LD 2022 forward on our behalf. 

In addition to administering defined benefit retirement programs, MainePERS also administers a 
Group Life Insurance (GLI) program. This program was established by the State Legislature to 
provide group life insurance benefits to all State employees and Teachers, members of the 
Judiciary and the Legislature, as well as Elected and Appointed Officers of the State, that are 
eligible for membership in the Maine State Retirement System. Group Life Insurance benefits 
are also provided to the employees of participating local districts (PLDs) where the PLD elects 
to participate in the Group Life Insurance program. The System manages the Group Life 
Insurance program under a contract with a licensed insurance company. 

The amount of GLI coverage for which a member is initially eligible is based on their annual 
base compensation, rounded up to the nearest $1,000. Current law sets that amount based on 
“gross compensation” as reported on the member’s W-2. Since the W-2 does not have a box for 
gross compensation, this has created confusion and inconsistency among employers, who are 
required to report changes in coverage levels each April 1. 

LD 2022 seeks to both simplify the process for employers and accurately represent the gross 
compensation of members. This bill replaces the W-2 information with “earnable compensation,” 
which is defined in statute, (5 M.R.A. §17001(13) and already reported by employers to 
MainePERS for retirement benefit purposes. This will streamline employer reporting and result 
in more consistency in setting coverage levels. 

We do not anticipate a fiscal note for this legislation. Any potential increased costs will be 
reflected in future rates.   

I appreciate your consideration of this testimony and I am happy to answer any questions you 
may have. I will also be available at your work session. 

https://www.mainepers.org
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1 Be it enacted by the People of the State of Maine as follows:

2 Sec. 1.  5 MRSA §17906, sub-§2, ¶B, as repealed and replaced by PL 1987, c. 458, 
3 §1, is amended to read:
4 B.  Disability retirement benefits shall must be calculated as follows:
5 (1)  The initial disability retirement benefit shall must be reduced if necessary so 
6 that the benefit plus any benefits under paragraph A do not exceed 80% of the 
7 beneficiary's average final compensation;
8 (2)  Subsequent cost-of-living adjustments applied to any benefit listed under 
9 paragraph A shall must be excluded from the calculations under subparagraph (1);

10 (3)  Adjustments under section 17806 shall must be applied to that portion of 
11 disability retirement benefits calculated under subparagraph (1); and
12 (4)  If a beneficiary receives a benefit under paragraph C, the 80% limit under 
13 subparagraph (1) shall may not include adjustments under section 17806.

14 Sec. 2.  5 MRSA §17930, sub-§4, ¶B, as enacted by PL 1989, c. 409, §§8 and 12, 
15 is amended by amending subparagraph (1) to read:
16 (1)  The initial disability retirement benefit shall must be reduced if necessary so 
17 that the benefit plus any benefits under paragraph A do not exceed 80% of the 
18 person's average final compensation;

19 Sec. 3.  5 MRSA §18506, sub-§2, ¶A, as amended by PL 1993, c. 680, Pt. A, §17, 
20 is further amended to read:
21 A.  The amount of any disability retirement benefit payable under this article must be 
22 reduced by any amount received by the beneficiary for the same disability under either 
23 or both of the following:
24 (1)  The workers' compensation or similar law, except amounts that may be paid 
25 or payable under former Title 39, section 56‑B or Title 39‑A, section 212, 
26 subsection 3; or. 
27 (2)  The United States Social Security Act, if the employment for which creditable 
28 service with the employer is allowed was also covered under that Act at the date 
29 of disability retirement.

30 Sec. 4.  5 MRSA §18506, sub-§2, ¶B, as repealed and replaced by PL 1987, c. 458, 
31 §2, is amended to read:
32 B.  Disability retirement benefits shall must be calculated as follows:
33 (1)  The initial disability retirement benefit shall must be reduced if necessary so 
34 that the benefit plus any benefits under paragraph A do not exceed 80% of the 
35 beneficiary's average final compensation;
36 (2)  Subsequent cost-of-living adjustments applied to any benefit listed under 
37 paragraph A shall must be excluded from the calculations under subparagraph (1);
38 (3)  Adjustments under section 18407 shall must be applied to that portion of 
39 disability retirement benefits calculated under subparagraph (1); and
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1 (4)  If a beneficiary receives a benefit under paragraph C, the 80% limit under 
2 subparagraph (1) shall may not include adjustments under section 18407.

3 Sec. 5.  5 MRSA §18530, sub-§4, ¶B, as amended by PL 2003, c. 328, §1, is further 
4 amended by amending subparagraph (1) to read:
5 (1)  The initial disability retirement benefit must be reduced if necessary so that 
6 the benefit plus any benefits under paragraph A do not exceed 80% of the person's 
7 average annual earnings.  For the purposes of this subparagraph, "average annual 
8 earnings" means the total of the person's average final compensation plus other 
9 wages and earnings from employment for the calendar year in which the person 

10 has the highest total of other wages and earnings from employment during the 5 
11 years immediately preceding the year in which the person became disabled average 
12 final compensation;

13 SUMMARY
14 This bill modifies provisions governing disability retirement benefits for the State 
15 Employee and Teacher Retirement Program and Participating Local District Retirement 
16 Program as follows. 
17 1. It increases the cap on the total combined benefits that may be paid for the same 
18 disability between disability retirement benefits and workers' compensation benefits.  It 
19 also modifies this cap under the Participating Local District Retirement Program for 
20 disabilities for which written applications were received after September 30, 1989 to rely 
21 on a person's average final compensation rather than the person's average annual earnings. 
22 2. It eliminates the requirement that benefits paid under the Participating Local District 
23 Retirement Program for disabilities for which a written application was received before 
24 October 1, 1989 must be offset for Social Security benefits received for the same disability. 
25 3. It corrects outdated language to conform with modern drafting standards.

14
15
16
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DATE:  January 20, 2026 

TO:  Senator Michael Tipping, Chair 
  Representative Amy Roeder, Chair 
  Members, Joint Standing Committee on Labor 

FROM:  Bill Brown, Director, Actuarial and Legislative Affairs 

SUBJECT: Testimony on LD 2145, An Act to Decrease Offsets to Disability Retirement 
Benefits 

Good afternoon, Chairs Tipping and Roeder and the other distinguished members of the Joint 
Standing Committee on Labor. I am Bill Brown, the Director of Actuarial and Legislative Affairs 
for the Maine Public Employees Retirement System (MainePERS).  

MainePERS supports LD 2145. We are here to provide information and to offer any assistance 
the Committee may request regarding this bill. We also would like to thank Senator Tipping for 
bringing this bill forward on our behalf. 
 
In addition to its primary service retirement programs, MainePERS also administers a disability 
retirement program. Disability retirement serves members who become permanently unable to 
work but are not yet ready or eligible to start their service retirement benefit. As a form of 
retirement, it is a unique benefit that has different requirements under Maine law than other 
government-run disability programs. It is also different than private insurance that may be 
purchased to provide some income during a short-term or long-term illness that prevents 
someone from working. 
 
According to statute, in order to qualify for disability retirement a member must demonstrate that 
one or more medically diagnosable conditions exist, that functional limitations caused by those 
conditions make the member unable to perform the essential functions of the member’s 
employment position with reasonable accommodation and that the inability can be expected to 
be permanent. 
 
Under Maine law, the amount of disability retirement benefit available through MainePERS 
generally is 59% of a member's Average Final Compensation (AFC), the average of the three 
highest years of MainePERS-covered compensation. If the member is also receiving or has 
received a Workers’ Compensation payment for the same disability, the law currently requires 
the disability benefit be reduced so that the two benefits combined do not exceed 80% of the 
member's pre-disability compensation. 
 
LD 2145 would increase the amount that recipients of MainePERS disability retirement benefits 
who also receive Workers’ Compensation benefits may receive before the offset applies, from 
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80% to 100% of the member’s AFC, allowing members to receive full income replacement for 
their MainePERS-covered employment.  
 
LD 2145 would also make changes in follow-up to the legislation enacted last session that 
eliminated the offset to disability retirement benefits for Social Security benefits, PL 2025, c. 
270.  This includes eliminating usage of Average Annual Earnings (AAE) in favor of AFC. 
 
AAE brings in compensation from other employment beyond the employment that resulted in 
the disability retirement and Workers’ Compensation benefits.  It made sense to include other 
employment when offsetting for Social Security benefits, which are not tied to particular 
employment, but not so for Workers Compensation benefits.  That is demonstrated by the fact 
that AAE does not appear in the offset statute for the State-Teacher plan, whose members are 
not covered by Social Security.  The elimination of AAE would align the PLD plan with the State-
Teacher plan, which uses AFC in determining Workers’ Compensation offsets. We reviewed all 
of our current members receiving a disability benefit who are also subject to the Workers’ 
Compensation offset, none would be adversely affected if these two changes are made in 
combination.  
 
This bill will have a fiscal impact because the Constitution does not allow the creation of new or 
additional benefits unless immediately and fully funded. New benefits are created under LD 
2145 by increasing the amount of benefits a member may receive before the Workers’ 
Compensation offset applies. Members therefore would receive benefits in excess of those 
currently accounted for and funded, creating a new unfunded actuarial liability (UAL). 

MainePERS estimates that the UAL costs under LD 2145 for the State-sponsored plans 
covering State employees and teachers are $1,734,012. This cost would need to be paid 
immediately under Article IX, Section 18 of the Maine Constitution. UAL costs for the (PLD) 
Consolidated plan are estimated to be $1,357,841. PLD UAL costs would be amortized over 20 
years should this bill be enacted and the PLD Advisory Committee choose to adopt its 
provisions. In addition to the UAL, there would also be increased normal costs associated with 
this plan change. 
 
Thank you for your consideration of this testimony. I would be happy to answer your questions 
and will be available at your work session. 
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1 Be it enacted by the People of the State of Maine as follows:

2 Sec. 1.  5 MRSA §17857, sub-§2, ¶D, as amended by PL 1997, c. 769, §19 and PL 
3 2021, c. 548, §45, is further amended to read:
4 D.  A member who has not completed the service requirements for retirement under a 
5 special plan, including a member who completes the requirements of section 17851‑A, 
6 subsection 2, paragraph A, on becoming disabled as defined in section 17901 17901-B, 
7 subsection 1, or, after September 30, 1989, section 17921, subsection 1, and on 
8 becoming reemployed in a position not under a special plan on retirement receives 
9 retirement benefits as follows.

10 (1)  The part of the member's service retirement based on membership service 
11 before becoming disabled must be computed according to the formula for 
12 computing benefits under the member's previous special plan.
13 (2)  The part of the member's service retirement based on membership service after 
14 becoming reemployed in a position not under a special plan must be computed 
15 according to the formula for computing benefits under the member's previous 
16 special plan.
17 (3)  If the member is found to be no longer disabled, as defined in section 17901 
18 17901-B, subsection 1, or, after September 30, 1989, section 17921, subsection 1, 
19 the member may:
20 (a)  Return to a position under the member's previous special plan; or
21 (b)  Remain in the position that is not under a special plan and have the part of 
22 the member's service retirement benefit based on post-disability service 
23 computed in accordance with section 17852, subsection 1.
24 (4)  The chief executive officer may require that a member subject to this paragraph 
25 undergo medical examinations or tests once each year to determine the member's 
26 disability in accordance with section 17903 or, after September 30, 1989, section 
27 17926.
28 (a)  If the member refuses to submit to the examination or tests under this 
29 subparagraph, the member's retirement benefit must be based on section 
30 17852, subsection 1, until the member withdraws the refusal.
31 (b)  If the member's refusal under division (a) continues for one year, all the 
32 member's rights to any further benefits under this paragraph shall cease.

33 Sec. 2.  5 MRSA §17901, as corrected by RR 2023, c. 2, Pt. B, §123, is repealed.

34 Sec. 3.  5 MRSA §17901-B is enacted to read:
35 §17901-B.  Definitions
36 As used in this article, unless the context otherwise indicates, the following terms have 
37 the following meanings. 
38 1. Disabled. "Disabled" means mentally or physically incapacitated:
39 A. To the extent that it is impossible for a person to perform the duties of the person's 
40 employment position and the incapacity can be expected to be permanent; and  
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1 B. Such that the incapacity will be revealed by medical examination or tests conducted 
2 in accordance with section 17903.  
3 2. Final annual compensation. "Final annual compensation" means the annual rate of 
4 pay of a member, for a position covered by this article, immediately before the termination 
5 of the member's employment and the commencement of the member's disability retirement 
6 benefit.
7 3. Substantially gainful activity. "Substantially gainful activity" means any 
8 combination of activities, tasks or efforts, with any reasonable accommodations, for which 
9 the member is qualified by training, education or experience that would generate annual 

10 income in the labor market for the member's state of residence in an amount in excess of 
11 the greater of:
12 A.   Thirty-five thousand five hundred dollars in calendar year 2026 or $35,500 
13 increased as described by this subsection in any subsequent calendar year;
14 B.  The member's average final compensation; and
15 C.  The member's final annual compensation.
16 The amounts under paragraphs A, B and C are increased on January 1st of each calendar 
17 year by any percentage increase in the Consumer Price Index during the 12 months ending 
18 on December 31st of the prior calendar year.

19 Sec. 4.  5 MRSA §17903, first ¶, as enacted by PL 1985, c. 801, §§5 and 7, is 
20 amended to read:
21 The examination or tests to determine whether a member is disabled under section 
22 17901 17901-B, subsection 1 are governed as follows.

23 Sec. 5.  5 MRSA §17906, sub-§1, as amended by PL 2021, c. 548, §29, is repealed.

24 Sec. 6.  5 MRSA §17906, sub-§1-A is enacted to read:
25 1-A.  Excess compensation.  If the compensation received from engaging in any 
26 gainful occupation by a beneficiary of a disability retirement benefit exceeds $35,500 in 
27 calendar year 2026 or in any subsequent calendar year exceeds that amount increased on 
28 January 1st of each calendar year by any percentage increase in the Consumer Price Index 
29 during the 12 months ending on December 31st of the prior calendar year, the disability 
30 retirement benefits must be reduced for a one-year period by the excess prorated on a 
31 monthly basis over the year.
32 The chief executive officer may waive the reduction set forth under this subsection if the 
33 person demonstrates that the excess compensation has ceased and that the continuing 
34 reduction would cause a hardship.

35 Sec. 7.  5 MRSA §17907, sub-§2, ¶B, as amended by PL 2003, c. 675, §1 and PL 
36 2021, c. 548, §45, is further amended to read:
37 B.  After the disability has continued for 5 years, the disability of the beneficiary must 
38 render the beneficiary unable to engage in any substantially gainful activity for which 
39 the beneficiary is qualified by training, education or experience.  For purposes of this 
40 paragraph, the ability to engage in substantially gainful activity is demonstrated by the 
41 ability to perform work resulting in annual earnings that exceed $20,000 or 80%  of the 
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42 recipient's average final compensation at retirement, whichever is greater, adjusted by 
43 the same percentage adjustments granted under section 17806.
3 (1)  The chief executive officer may require, once each year, a recipient of a 
4 disability retirement benefit to undergo medical examinations or tests, conducted 
5 in accordance with section 17903, to determine the disability of the beneficiary.
6 (2)  If the beneficiary refuses to submit to the examination or tests under 
7 subparagraph (1), the beneficiary's disability retirement benefit is discontinued 
8 until the beneficiary withdraws the refusal.
9 (3)  If the beneficiary's refusal under subparagraph (2) continues for one year, all 

10 the beneficiary's rights to any further benefits under this article cease.
11 (4)  If it is determined, on the basis of the examination or tests under subparagraph 
12 (1), that the disability of a beneficiary no longer exists, the payment of the 
13 beneficiary's disability retirement benefit ceases;

14 Sec. 8.  5 MRSA §17921, sub-§3 is enacted to read:
15 3.  Final annual compensation.  "Final annual compensation" means the annual rate 
16 of pay of a member, for a position covered by this article, immediately before the 
17 termination of the member's employment and the commencement of the member's 
18 disability retirement benefit.

19 Sec. 9.  5 MRSA §17921, sub-§4 is enacted to read:
20 4.  Substantially gainful activity.  "Substantially gainful activity" means any 
21 combination of activities, tasks or efforts, with any reasonable accommodations, for which 
22 the member is qualified by training, education or experience that would generate annual 
23 income in the labor market for the member's state of residence in an amount in excess of 
24 the greater of:
25 A.  Thirty-five thousand five hundred dollars in calendar year 2026 or $35,500 
26 increased as described by this subsection in any subsequent calendar year;
27 B.  The member's average final compensation; and
28 C.  The member's final annual compensation.
29 The amounts under paragraphs A, B and C are increased on January 1st of each calendar 
30 year by any percentage increase in the Consumer Price Index during the 12 months ending 
31 on December 31st of the prior calendar year.

32 Sec. 10.  5 MRSA §17929, sub-§2, ¶B, as amended by PL 2021, c. 277, §25 and 
33 affected by §45 and amended by c. 548, §45, is further amended by amending subparagraph 
34 (1) to read:
35 (1)  After the disability has continued for 2 years, the disability must render the 
36 person unable to engage in any substantially gainful activity that is consistent with 
37 the person's training, education or experience and average final compensation 
38 adjusted by the same percentage adjustment as has been received under section 
39 17806.  The disability retirement benefit continues if the person can effectively 
40 demonstrate to the chief executive officer that the person is actively seeking work.  
41 For the purposes of this subparagraph, the ability to engage in substantially gainful 
42 activity is demonstrated by the ability to perform work resulting in annual earnings 

1
2



Page 4 - 132LR2786(01)

43 that exceed $20,000 or 80% of the recipient's average final compensation at 
44 retirement, whichever is greater, adjusted by the same percentage adjustments 
45 granted under section 17806.

4 Sec. 11.  5 MRSA §17930, as amended by PL 2025, c. 221, §§27 and 28, is repealed.

5 Sec. 12.  5 MRSA §17930-A is enacted to read:
6 §17930-A.  Reduction in amount of benefit
7 Reduction of disability retirement benefits as the result of a person's receiving 
8 compensation from employment or from disability payments under other laws is governed 
9 as follows. 

10 1. Compensation from employment; reduction of benefits required. The amount of 
11 a person's disability retirement benefit must be reduced when the person receives 
12 compensation in any year from engaging in any gainful activity or from employment that 
13 exceeds the greater of: 
14 A. Thirty-five thousand five hundred dollars in calendar year 2026, increased on 
15 January 1st of each calendar year by any percentage increase in the Consumer Price 
16 Index during the 12 months ending on December 31st of the prior calendar year; and 
17 B.  The difference between the person's disability retirement benefit for that year and 
18 the higher of the person's average final compensation at the time that the person became 
19 a recipient of a disability retirement benefit and the person's final annual compensation, 
20 each increased on January 1st of each calendar year by any percentage increase in the 
21 Consumer Price Index during the 12 months ending on December 31st of the prior 
22 calendar year. 
23 Disability retirement benefits must be reduced by the amount of compensation for gainful 
24 activity or employment received in excess of the amount described in paragraph A or B, 
25 whichever is applicable, for a one-year period, prorated on a monthly basis over the year.
26 2. Reduction for employment; hardship; discontinuance; resumption of benefits; 
27 voluntary termination of benefits. The following provisions apply to the reduction of 
28 benefits pursuant to subsection 1. 
29 A. The chief executive officer may waive the reduction set forth in subsection 1 if the 
30 person demonstrates that the excess compensation has ceased and that continuing the 
31 reduction would cause a hardship.
32 B. If the disability retirement benefit payments are eliminated by subsection 1, the 
33 disability is deemed to no longer exist, the payment of the disability retirement benefit 
34 must be discontinued and, except as provided in paragraph C, all of the person's rights 
35 to benefits under this article cease.
36 C. If, during the first 5 years of reemployment, the person again becomes disabled, 
37 terminates employment and is not covered by any other disability program, the 
38 retirement system shall resume paying the disability retirement benefit payable prior to 
39 the reemployment with all applicable cost-of-living adjustments and shall provide 
40 rehabilitation services in accordance with section 17927. If, during the first 5 years of 
41 reemployment, the person again becomes disabled, terminates employment and is 
42 covered by another disability program and the benefit payable under the other disability 
43 program is not equal to or greater than the benefit under this article, the retirement 

1
2
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44 system shall pay the difference between the amount of the benefit payable under the 
45 other disability program and the amount of the benefit payable under this article. The 
46 chief executive officer shall require examinations or tests to determine whether the 
47 person is disabled as described in section 17921.
5 D. At any time before the elimination of disability retirement benefit payments by 
6 subsection 1, the person may request that the benefit payments be terminated, and the 
7 chief executive officer shall terminate benefit payments at the end of the month in 
8 which the request is received.
9 3. Disability payments under other laws. The reduction of disability retirement 

10 benefits because of disability benefits received under other laws is governed as follows.
11 A. The amount of any disability retirement benefit payable under this article must be 
12 reduced by any amount received by the person for the same disability under the 
13 workers' compensation or similar laws, except amounts that may be paid or payable 
14 under former Title 39, section 56-B or Title 39-A, section 212, subsection 3.
15 B. The reduction in the disability retirement benefit is governed as follows:
16 (1) The initial disability retirement benefit must be reduced if necessary so that the 
17 benefit plus any benefits under paragraph A do not exceed 80% of the person's 
18 average final compensation;
19 (2) The amount determined by the calculation under subparagraph (1) may not be 
20 adjusted when cost-of-living adjustments are applied to the benefits listed under 
21 paragraph A; and
22 (3) Adjustments under section 17806 must be applied to the reduced disability 
23 retirement benefit calculated under subparagraph (1) or paragraph C.
24 C. The disability retirement benefit may not be reduced below the amount of the 
25 retirement benefit that is the actuarial equivalent of the person's accumulated 
26 contributions at the time of retirement.
27 D. A lump-sum settlement of benefits that reduces the disability retirement benefit 
28 under this subsection must be prorated on a monthly basis in an equitable manner 
29 prescribed by the board.
30 (1) The prorated lump-sum settlement may not include any part of the lump-sum 
31 settlement attributable to rehabilitation, attorney's, physicians', nurses', hospital, 
32 medical, surgical or related fees or charges or any amount paid or payable under 
33 former Title 39, section 56-B or Title 39-A, section 212, subsection 3.
34 (2) The prorated lump-sum settlement must reduce the disability retirement benefit 
35 in the same manner and amount as monthly benefits under this subsection.
36 E. Any dispute about amounts paid under the workers' compensation laws or the 
37 amount of the lump-sum settlement and its attributions must be determined on a 
38 petition by a single member of the Workers' Compensation Board in accordance with 
39 Title 39-A.  The determination may be appealed under Title 39-A, section 322.

40 Sec. 13.  5 MRSA §17932, sub-§3, as enacted by PL 1989, c. 409, §§8 and 12 and 
41 amended by PL 2021, c. 548, §45, is further amended to read:

1
2
3
4
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1 3.  Termination or reduction in benefits.  At any time before the elimination of 
2 disability retirement benefit payments under section 17930 17930-A, subsection 3 1, the 
3 person may request that benefit payments be terminated, and the chief executive officer 
4 shall terminate benefit payments at the end of the month in which the request is received.

5 Sec. 14.  5 MRSA §18462, sub-§2, ¶D, as corrected by RR 2011, c. 2, §4 and 
6 amended by PL 2021, c. 548, §45, is amended to read:
7 D.  A member who has not completed the service requirements for retirement under a 
8 special plan, on becoming disabled as defined in section 18501 18501-B, subsection 1, 
9 and on becoming reemployed in a position not under a special plan must on retirement 

10 receive retirement benefits as follows.
11 (1)  The part of the member's service retirement based on membership service 
12 before becoming disabled must be computed according to the formula for 
13 computing benefits under the member's previous special plan.
14 (2)  The part of the member's service retirement based on membership service after 
15 becoming reemployed in a position not under a special plan must be computed 
16 according to the formula for computing benefits under the member's previous 
17 special plan.
18 (3)  If the member is found to be no longer disabled, as defined in section 18501 
19 18501-B, subsection 1, the member may:
20 (a)  Return to a position under the member's previous special plan; or
21 (b)  Remain in the position that is not under a special plan and have the part of 
22 the member's service retirement benefit based on post-disability service 
23 computed in accordance with section 18452, subsection 1.
24 (4)  The chief executive officer may require that a member subject to this paragraph 
25 undergo medical examinations or tests once each year to determine the member's 
26 disability in accordance with section 18503.
27 (a)  If the member refuses to submit to the examination or tests under this 
28 subparagraph, the member's retirement benefit must be based on section 
29 17852, subsection 1, until the member withdraws the refusal.
30 (b)  If the member's refusal under division (a) continues for one year, all the 
31 member's rights to any further benefits under this paragraph cease.

32 Sec. 15.  5 MRSA §18501, as corrected by RR 2023, c. 2, Pt. B, §150, is repealed.

33 Sec. 16.  5 MRSA §18501-B is enacted to read:
34 §18501-B.  Definitions
35 As used in this article, unless the context otherwise indicates, the following terms have 
36 the following meanings. 
37 1. Disabled. "Disabled" means mentally or physically incapacitated:
38 A. To the extent that it is impossible for a person to perform the duties of the person's 
39 employment position and the incapacity can be expected to be permanent; and  
40 B. Such that the incapacity will be revealed by medical examination or tests conducted 
41 in accordance with section 18503.  
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1 2. Final annual compensation. "Final annual compensation" means the annual rate of 
2 pay of a member, for a position covered by this article, immediately before the termination 
3 of the member's employment and the commencement of the member's disability retirement 
4 benefit.
5 3. Substantially gainful activity. "Substantially gainful activity" means any 
6 combination of activities, tasks or efforts, with any reasonable accommodations, for which 
7 the member is qualified by training, education or experience that would generate annual 
8 income in the labor market for the member's state of residence in an amount in excess of 
9 the greater of:

10 A. Thirty-five thousand five hundred dollars in calendar year 2026 or $35,500 
11 increased as described by this subsection in any subsequent calendar year;
12 B.  The member's average final compensation; and
13 C.  The member's final annual compensation.
14 The amounts under paragraphs A, B and C are increased on January 1st of each calendar 
15 year by any percentage increase in the Consumer Price Index during the 12 months ending 
16 on December 31st of the prior calendar year.

17 Sec. 17.  5 MRSA §18503, first ¶, as enacted by PL 1985, c. 801, §§5 and 7, is 
18 amended to read:
19 The examination or tests to determine whether a member is disabled under section 
20 18501 18501-B, subsection 1 are governed as follows.

21 Sec. 18.  5 MRSA §18506, sub-§1, as amended by PL 2025, c. 221, §42, is repealed.

22 Sec. 19.  5 MRSA §18506, sub-§1-A is enacted to read:
23 1-A.  Excess compensation.  If the compensation received from engaging in any 
24 gainful occupation by a beneficiary of a disability retirement benefit exceeds $35,500 in 
25 calendar year 2026 or in any subsequent calendar year exceeds that amount increased on 
26 January 1st of each calendar year by any percentage increase in the Consumer Price Index 
27 during the 12 months ending on December 31st of the prior calendar year, the disability 
28 retirement benefits must be reduced for a one-year period by the excess prorated on a 
29 monthly basis over the year.
30 The chief executive officer may waive the reduction set forth under this subsection if the 
31 person demonstrates that the excess compensation has ceased and that the continuing 
32 reduction would cause a hardship.

33 Sec. 20.  5 MRSA §18506, sub-§2, ¶A, as amended by PL 1993, c. 680, Pt. A, §17, 
34 is further amended to read:
35 A.  The amount of any disability retirement benefit payable under this article must be 
36 reduced by any amount received by the beneficiary for the same disability under either 
37 or both of the following:
38 (1)  The workers' compensation or similar law laws, except amounts that may be 
39 paid or payable under former Title 39, section 56‑B or Title 39‑A, section 212, 
40 subsection 3; or.
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1 (2)  The United States Social Security Act, if the employment for which creditable 
2 service with the employer is allowed was also covered under that Act at the date 
3 of disability retirement.

4 Sec. 21.  5 MRSA §18507, sub-§2, ¶B, as amended by PL 2003, c. 675, §3 and PL 
5 2021, c. 548, §45, is further amended to read:
6 B.  After the disability has continued for 5 years, the disability of the beneficiary must 
7 render the beneficiary unable to engage in any substantially gainful activity for which 
8 the beneficiary is qualified by training, education or experience.  For purposes of this 
9 paragraph, the ability to engage in substantially gainful activity is demonstrated by the 

10 ability to perform work resulting in annual earnings that exceed $20,000 or 80% of the 
11 recipient's average final compensation at retirement, whichever is greater, adjusted by 
12 the same percentage adjustments granted under section 18407.
13 (1)  The chief executive officer may require, once each year, a recipient of a 
14 disability retirement benefit to undergo medical examinations or tests, conducted 
15 in accordance with section 18503, to determine the disability of the beneficiary.
16 (2)  If the beneficiary refuses to submit to the examination or tests under 
17 subparagraph (1), the beneficiary's disability retirement benefit is discontinued 
18 until the beneficiary withdraws the refusal.
19 (3)  If the beneficiary's refusal under subparagraph (2) continues for one year, all 
20 the beneficiary's rights to any further benefits under this article cease.
21 (4)  If it is determined, on the basis of the examination or tests under subparagraph 
22 (1), that the disability of a beneficiary no longer exists, the payment of the 
23 beneficiary's disability retirement benefit ceases.

24 Sec. 22.  5 MRSA §18521, sub-§3 is enacted to read:
25 3.  Final annual compensation.  "Final annual compensation" means the annual rate 
26 of pay of a member in a position covered by this article immediately before the termination 
27 of the member's employment and the commencement of the disability retirement benefit.

28 Sec. 23.  5 MRSA §18521, sub-§4 is enacted to read:
29 4.  Substantially gainful activity.  "Substantially gainful activity" means any 
30 combination of activities, tasks or efforts, with any reasonable accommodations, for which 
31 the member is qualified by training, education or experience that would generate annual 
32 income on the labor market for the member's state of residence in an amount in excess of 
33 the greater of: 
34 A.  Thirty-five thousand five hundred dollars in calendar year 2026 or $35,500 
35 increased as described by this subsection in any subsequent calendar year;
36 B.  The member's average final compensation; and
37 C.  The member's final annual compensation.
38 The amounts under paragraphs A, B, and C are increased on January 1st of each calendar 
39 year by any percentage increase in the Consumer Price Index during the 12 months ending 
40 on December 31st of the prior calendar year.
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1 Sec. 24.  5 MRSA §18529, sub-§2, ¶B, as amended by PL 2021, c. 277, §38 and 
2 affected by §45 and amended by c. 548, §45, is further amended by amending subparagraph 
3 (1) to read:
4 (1)  After the disability has continued for 2 years, the disability must render the 
5 person unable to engage in any substantially gainful activity that is consistent with 
6 the person's training, education or experience and average final compensation 
7 adjusted by the same percentage adjustment as has been received under section 
8 18407.  The disability retirement benefit continues if the person can effectively 
9 demonstrate to the chief executive officer that the person is actively seeking work.  

10 For purposes of this subparagraph, the ability to engage in substantially gainful 
11 activity is demonstrated by the ability to perform work resulting in annual earnings 
12 that exceed $20,000 or 80% of the recipient's average final compensation at 
13 retirement, whichever is greater, adjusted by the same percentage adjustments 
14 granted under section 18407.

15 Sec. 25.  5 MRSA §18530, as amended by PL 2025, c. 221, §§44 and 45 and c. 270, 
16 §4 and affected by §5, is repealed.

17 Sec. 26.  5 MRSA §18530-A is enacted to read:
18 §18530-A.  Reduction in amount of benefit
19 1. Compensation from employment; reduction of benefits required.  The amount 
20 of a person's disability retirement benefit must be reduced when the person receives 
21 compensation in any year from engaging in any gainful activity or from employment that 
22 exceeds the greater of: 
23 A. Thirty-five thousand five hundred dollars in calendar year 2026, increased on 
24 January 1st of each calendar year by the percentage increase in the Consumer Price 
25 Index during the 12 months ending on December 31st of the prior calendar year; and 
26 B. The difference between the person's disability retirement benefit for that year and 
27 the higher of the person's average final compensation at the time that the person became 
28 a recipient of a disability retirement benefit and the person's final annual compensation, 
29 each increased on January 1st of each calendar year by the percentage increase in the 
30 Consumer Price Index during the 12 months ending on December 31st of the prior 
31 calendar year.
32 Disability retirement benefits must be reduced by the amount of compensation for gainful 
33 activity or employment received in excess of the amount described in paragraph A or B, 
34 whichever is applicable, for a one-year period, prorated on a monthly basis over the year.
35 2. Reduction for employment; hardship; discontinuance; resumption of benefits; 
36 voluntary termination of benefits. The following provisions apply to the reduction of 
37 benefits pursuant to subsection 1. 
38 A. The chief executive officer may waive the reduction set forth in subsection 1 if the 
39 person demonstrates that the excess compensation has ceased and that continuing the 
40 reduction would cause a hardship.
41 B. If the disability retirement benefit payments are eliminated by subsection 1, the 
42 disability is deemed to no longer exist, the payment of the disability retirement benefit 
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43 must be discontinued and, except as provided in paragraph C, all of the person's rights 
44 to benefits under this article cease.
3 C. If, during the first 5 years of reemployment, the person again becomes disabled, 
4 terminates employment and is not covered by any other disability program, the 
5 retirement system shall resume paying the disability retirement benefit payable prior to 
6 the reemployment with all applicable cost-of-living adjustments and shall provide 
7 rehabilitation services in accordance with section 18527. If, during the first 5 years of 
8 reemployment, the person again becomes disabled, terminates employment and is 
9 covered by another disability program and the benefit payable under the other disability 

10 program is not equal to or greater than the benefit under this article, the retirement 
11 system shall pay the difference between the amount of the benefit payable under the 
12 other disability program and the amount of the benefit payable under this article. The 
13 chief executive officer shall require examinations or tests to determine whether the 
14 person is disabled as described in section 18521.
15 D. At any time before the elimination of disability retirement benefit payments by 
16 subsection 1, the person may request that the benefit payments be terminated, and the 
17 chief executive officer shall terminate benefit payments at the end of the month in 
18 which the request is received.
19 3. Disability payments under other laws. The reduction of disability retirement 
20 benefits because of disability benefits received under other laws is governed as follows.
21 A. The amount of any disability retirement benefits payable under this article must be 
22 reduced by any amount received by the person for the same disability under the 
23 workers' compensation or similar laws, except amounts that may be paid or payable 
24 under former Title 39, section 56-B or Title 39-A, section 212, subsection 3.
25 B. The reduction in the disability benefit is governed as follows:
26 (1) The initial disability retirement benefit must be reduced if necessary so that the 
27 benefit plus any benefits under paragraph A do not exceed 80% of the person's 
28 average final compensation;
29 (2) The amount determined by the calculation under subparagraph (1) may not be 
30 adjusted when cost-of-living adjustments are applied to the benefits listed under 
31 paragraph A; and 
32 (3) Adjustments under section 18407 must be applied to the reduced disability 
33 retirement benefit calculated under subparagraph (1) or paragraph C.
34 C. The disability retirement benefit may not be reduced below the amount of the 
35 retirement benefit that is the actuarial equivalent of the person's accumulated 
36 contributions at the time of retirement.
37 D. A lump-sum settlement of benefits that reduces the disability retirement benefit 
38 under this subsection must be prorated on a monthly basis in an equitable manner 
39 prescribed by the board.
40 (1) The prorated lump-sum settlement may not include any part of the lump-sum 
41 settlement attributable to rehabilitation, attorney's, physicians', nurses', hospital, 
42 medical, surgical or related fees or charges or any amount paid or payable under 
43 former Title 39, section 56-B or Title 39-A, section 212, subsection 3.

1
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1 (2) The prorated lump-sum settlement must reduce the disability retirement benefit 
2 in the same manner and amount as monthly benefits under this subsection.
3 E. Any dispute about amounts paid or payable under the workers' compensation laws 
4 or the amount of the lump-sum settlement and its attributions must be determined on 
5 petition by a single member of the Workers' Compensation Board in accordance with 
6 Title 39-A. The determination may be appealed under Title 39-A, section 322.

7 Sec. 27.  5 MRSA §18532, sub-§3, as enacted by PL 1989, c. 409, §§11 and 12 and 
8 amended by PL 2021, c. 548, §45, is further amended to read:
9 3.  Termination or reduction in benefits.  At any time before the elimination of 

10 disability retirement benefit payments under section 18530 18530-A, subsection 3 1, the 
11 person may request that benefit payments be terminated, and the chief executive officer 
12 shall terminate benefit payments at the end of the month in which the request is received.

13 SUMMARY
14 This bill makes changes to the provisions of the Maine Revised Statutes governing 
15 disability retirement benefits for state employees and teachers and for participating local 
16 districts. 
17 The bill increases the amount of income that is considered substantially gainful activity 
18 and increases the limit on income a person may earn from employment or gainful activity 
19 before the person's disability retirement benefit is reduced. It also removes the distinction 
20 between the effect on the reduction of benefits of compensation earned from an employer 
21 covered under the disability retirement program and from an employer that is not covered, 
22 instead establishing one formula and set of requirements applying to earnings from any 
23 employer. 
24 The bill changes the consequence for exceeding earning limitations to a waivable, 
25 prorated reduction of benefits for one year. The new provisions do not include a 
26 requirement that a person reimburse the retirement system for any excess payments not 
27 deducted by the retirement system, as in current law. The bill provides definitions for "final 
28 annual compensation" and "substantially gainful activity."
29 The bill removes language that requires, in some cases, that disability retirement 
30 benefit payments be reduced by any amount received under the United States Social 
31 Security Act. It also changes the formula under the Participating Local District Retirement 
32 Program for calculating reductions for disability payments under other laws by basing the 
33 calculation on average final compensation, not average annual earnings.

14
15
16
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To: Senator Michael Tipping, Senate Chair 

Representative Amy Roeder, House Chair 
Members, Joint Standing Committee on Labor 

 
From: Bill Brown, Director of Actuarial and Legislative Affairs 
 
Subject: LD 2169, An Act to Improve the Public Employees Disability Retirement Program 

by Modifying Provisions Controlling the Reduction of Benefits and Clarifying 
Terminology 

 
 
Good afternoon, Chair Tipping, Chair Roeder and the other distinguished members of the Joint 
Standing Committee on Labor. I am Bill Brown, Director of Actuarial and Legislative Affairs for 
the Maine Public Employees Retirement System (MainePERS).  
 
MainePERS supports LD 2169, An Act to Improve the Public Employees Disability Retirement 
Program by Modifying Provisions Controlling the Reduction of Benefits and Clarifying 
Terminology. We are here to provide information and to offer any assistance the committee may 
request regarding this bill. We also would like to thank Senator Tipping for bringing this 
legislation forward on our behalf. 
 
In addition to its primary service retirement programs, MainePERS also administers a disability 
retirement program. Disability retirement serves members who become permanently unable to 
work but are not yet ready or eligible to start their service retirement benefit. As a form of 
retirement, it is a unique benefit that has different requirements under Maine law than other 
government-run disability programs. It is also different than private insurance that may be 
purchased to provide some income during a short-term or long-term illness that prevents 
someone from working. 
 
PL 2021, c. 277, reformed the process of applying for a disability benefit and improved both the 
experience of and outcomes for members. In the most recent annual experience survey of 
program applicants, 96% of respondents indicated they were satisfied or very satisfied that they 
were treated with respect and that the process was fairly conducted.  
 
Other recent program improvements include: guidance on the definition of “earnings”, 
streamlining the annual process for applying earnings limitations, the introduction of a formal 
waiver process for the annual statement of compensation, relaxing the time-period in which an 
overpayment of benefits must be recovered, removing the continuous service requirement from 
the standard for pre-existing conditions and removing the offset for Social Security.  
 
LD 2169 is part of this continuous effort to improve the disability retirement program that 
consists of practice changes, rulemaking, and legislation like LD 2169 and another bill proposed 
by MainePERS, LD 2145, which would make changes to the Workers’ Compensation offset.  
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Current law sets limits on how much a disability retiree can earn while on disability retirement.  
These limits are unnecessarily complicated and vary depending on who the employer is. They 
also have a cost-of-living mechanism that does not keep up with actual cost of living increases. 
Additionally, the consequences under current law for exceeding earnings limitations can create 
hardships. A retiree who exceeds earnings limitations in a year is considered to owe the 
retirement plan a debt for some or all of the benefits they received that year. LD 2169 seeks to 
simplify the treatment of disability retiree earnings as well as avoid hardships and negative 
impacts on disability retirees. 
 
Related to earnings limitations, current law sets an amount of earnings above which a member 
is considered not disabled.  This “substantially gainful activity” amount is defined in current law 
as 80% of Average Final Compensation, which means that a member can be considered not 
disabled even though a disability prevents them from earning their full prior income. 
 
The goals of LD 2169 are to: 
 

• Change the consequences for overearning from a payback approach to a prospective 
benefit reduction approach, which may be waived if the overearning is not expected to 
continue; 

• Make earnings limitations less complex and more member-favorable; 
• Raise the substantially gainful activity (SGA) amount from 80% of Average Final 

Compensation (AFC) to 100% of the highest of AFC, Final Annual Compensation, or 
$35,500; and 

• Remove caps and delays on cost-of-living adjustments to earnings limitations and SGA 
amounts. 

 
LD 2169 would not create an unfunded actuarial liability that would have to be funded up front. 
The changes to the disability retirement program proposed in LD 2169 are intended to make it 
less likely that a person receiving a disability retirement benefit while also earning income from 
work will earn more than allowed by Maine law.  Actuarially, disability is presumed to be both 
total and permanent. This means there are no actuarial assumptions that address recipients of 
disability retirement benefits earning income from work or leaving the disability retirement 
program due to earning income from work. Any impacts to the plan due to disability retirement 
beneficiaries earning income from work will be a small part of the much greater gains and 
losses from other factors reported in the plan’s annual valuations. 
 
Attached to this testimony is a crosswalk that details how the many sections of this bill address 
its aims through the various disability retirement plans administered by MainePERS. 
 
I am happy to take your questions and will be present for any work session. 



Crosswalk of LD 2196 Provisions by Plan

Article Plan Coverage Substance
Sec. 1 State/Teacher Update reference
Sec. 2 3 State/Teacher Pre-9/30/89 Repeal §17901

Sec. 3 3 State/Teacher Pre-9/30/89

New §17901-A: Define Final Annual Compensation (FAC), redefine Substantially 
Gainful Activity (SGA) as the greater of FAC, Average Final Compensation (AFC), 
or $35,500 adjusted by CPI-U without cap or six-month lag

Sec. 4 3 State/Teacher Pre-9/30/89 Update reference
Sec. 5 3 State/Teacher Pre-9/30/89 Repeal §17906, sub-§1

Sec. 6 3 State/Teacher Pre-9/30/89

New §17906. sub-§1-A: Sets earnings limitations for the purpose of benefit 
reduction as exceeding $35,500 adjusted by CPI-U without cap or six-month lag. 
Changes consequences for exceeding limitations from a debt-owed approach to 
a prospective reduction of benefits, which may be waived.

Sec. 7 3 State/Teacher Pre-9/30/89 Strike definition of SGA , new definition is relocated in Sec. 3
Sec. 8 3-A State/Teacher After 9/30/89 Defines FAC

Sec. 9 3-A State/Teacher After 9/30/89
Defines SGA as greater of FAC, AFC, or $35,500 adjusted by CPI-U without cap 
or six-month lag

Sec. 10 3-A State/Teacher After 9/30/89 Strike definition of SGA , new definition is relocated in Sec. 9
Sec. 11 3-A State/Teacher After 9/30/89 Repeal §17930

Sec. 12 3-A State/Teacher After 9/30/89

New §17930-A: Sets earnings limitations for the purposes of benefit reduction 
as exceeding the highest of:  (1) the difference between the disability benefit and 
the higher of  FAC or AFC; or (2) $35,500 adjusted by CPI-U without cap or six-
month lag.  Changes consequences for exceeding limitations from a debt-owed 
approach to a prospective reduction of benefits, which may be waived.

Sec. 13 3-A State/Teacher After 9/30/89 Update reference
Sec. 14 PLD Update reference
Sec. 15 3 PLD Pre-9/30/89 Repeal §18501

Sec. 16 3 PLD Pre-9/30/89
New §18501-B: Define FAC, redefine SGA as the greater of FAC, AFC, or  $35,500 
adjusted by CPI-U without cap or six-month lag

Sec. 17 3 PLD Pre-9/30/89 Update reference
Sec. 18 3 PLD Pre-9/30/89 Repeal §18506, sub-§1

Sec. 19 3 PLD Pre-9/30/89

New §18506, sub-§1-A: Sets earnings limitations for the purpose of benefit 
reduction as exceeding $35,500 adjusted by CPI-U without cap or six-month lag. 
Changes consequences for exceeding limitations from a debt-owed approach to 
a prospective reduction of benefits, which may be waived.

Sec. 20 3 PLD Pre-9/30/89
Eliminate reference to Social Security Offset repealed in PL 2025, c. 270

Sec. 21 3-A PLD After 9/30/89 Strike definition of SGA , new definition is relocated in Sec. 23
Sec. 22 3-A PLD After 9/30/89 Defines FAC

Sec. 23 3-A PLD After 9/30/89
Defines SGA as greater of FAC, AFC, or $35,500 adjusted by CPI-U without cap 
or six-month lag

Sec. 24 3-A PLD After 9/30/89 Strike definition of SGA , new definition is relocated in Sec. 23
Sec. 25 3-A PLD After 9/30/89 Repeal §18530
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Crosswalk of LD 2196 Provisions by Plan

Article Plan Coverage Substance

Sec. 26 After 9/30/89

New §18530-A: Sets earnings limitations for the purposes of benefit reduction 
as exceeding the highest of:  (1) the difference between the disability benefit and 
the higher of  FAC or AFC; or (2) $35,500 adjusted by CPI-U without cap or six-
month lag.  Changes consequences for exceeding limitations from a debt-owed 
approach to a prospective reduction of benefits, which may be waived.

Sec. 27 3-A PLD After 9/30/89 Update reference
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January 27, 2026 
 
Senator Michael Tipping, Senate Chair 
Representative Amy Roeder, House Chair 
Members, Joint Standing Committee on Labor 
100 State House Station 
Augusta, ME  04333-0100 
 
Senator Margaret Rotundo, Senate Chair 
Representative Drew Gattine, House Chair 
Members, Joint Standing Committee on Appropriations and Financial Affairs 
5 State House Station 
Augusta, ME 04333-0005  
 
Dear Senator Tipping, Representative Roeder, and Members of the Committee on Labor; 
Senator Rotundo, Representative Gattine, and Members of the Committee on Appropriations 
and Financial Affairs: 
 
Please accept the Maine Public Employees Retirement System's (MainePERS) report prepared 
in response to 5 M.R.S. § 17760(6), which requires MainePERS to submit information annually 
to the Legislature regarding military service credit purchase requests received from certain 
categories of members. 
 
Under Maine law, eligible members may purchase military service credit toward increasing their 
total service credit and thus increasing their overall retirement benefit. There are two methods 
by which the cost to purchase military service credit is calculated. Under one method, the 
member is required to pay only the member contributions related to the time being purchased.   
The remainder of the cost, that is, the difference between the cost the member must pay and 
the full actuarial cost of the additional service credit, is added to the liabilities of the plan. This is 
commonly referred to as paying a "subsidized rate." Under the second method, the member 
pays the full actuarial cost associated with the additional service credit. The purchase of military 
service credit by a member under this alternative results in no costs to the plan. 
 
In accordance with 5 M.R.S. § 17760(3)(A)(3), recipients of specific military awards and medals 
may purchase military service credit to be used toward a retirement benefit at a subsidized cost 
only if MainePERS has received an appropriation in the amount of the difference between the 
actuarial cost of that member's military service credit and the subsidized amount that would be 
paid by the member under 5 M.R.S. § 17713(2). 
 
Title 5 M.R.S. § 17760(6)(A) requires MainePERS to report the following information annually to 
the Legislature: 
 

(1) The amount, if any, in the account maintained for the purposes of this subsection; 
 

(2) The cost to subsidize the purchase of service credit under this subsection for 
members who applied and were determined eligible in the calendar year immediately 
preceding the report; and 
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(3) The cost to subsidize the purchase of service credit under this subsection for 
members who applied and were determined eligible in each of the calendar years before 
the immediately preceding calendar year for which full appropriations were not made. 

 
The following chart provides information regarding requests and associated costs for members 
who have been found eligible to purchase military service credit, contingent upon the required 
appropriation, who have not yet made the purchase. 
 

Calendar Year Number of Requests Subsidy Cost 
2016 1  $ 105,756.09 
2018 1  $   48,508.83 
2020 1  $   102,017.41 
Total 3  $ 256,282.33 

 
 
 
 
 
 
The beginning account balance stated above includes funds previously appropriated for 
members determined to be eligible for this subsidy. Some of those members subsequently 
declined to purchase their military service credit or were found eligible to complete the purchase 
without the subsidy, and the funds have remained in the account. 
 
The following chart provides information regarding the history of the funding of subsidized 
military service purchases under 5 M.R.S. § 17760(6). 
 

Date Amount Appropriated Covered Members 
FY 2009-10 $ 55,600 2* 
FY 2011-12 $ 116,617 1 
FY 2013-14 $ 282,404 3 
FY 2015-16 $ 98,983 2* 
FY 2016-17 $ 262,893 3* 

Total $ 816,497 11 
*Some members for whom funds were appropriated did not complete the purchase or 
were found eligible to complete the purchase without the subsidy. 

 
Please let us know if you have any questions about this report. 
 
Sincerely, 
 
 
Bill Brown 
Director, Actuarial and Legislative Affairs 

 
cc: Dr. Rebecca M. Wyke, Chief Executive Officer 

Michael J. Colleran, Chief Operating Officer and General Counsel  
 Jackie Cremos, Office of Fiscal and Program Review 
 Lucia Nixon, Office of Fiscal and Program Review 
 Steven Langlin, Office of Policy and Legal Analysis 

Total Subsidy Cost  $ 256,282.33 
Beginning Account Balance  ($ 30,541.30) 
  
Remaining Subsidy Cost  $ 225,741.03 
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TO:  BOARD MEMBERS 

FROM: MICHAEL J. COLLERAN, CHIEF OPERATING OFFICER & GENERAL COUNSEL 
 CHIP GAVIN, CHIEF SERVICES OFFICER 
 SHERRY VANDRELL, CHIEF FINANCIAL OFFICER 
 JOY CHILDS, CHIEF TECHNOLOGY OFFICER 

SUBJECT: ADMINISTRATIVE REPORT 

DATE:  FEBRUARY 4, 2026 
 

 
Content in the following paragraphs was selected to provide noteworthy information regarding 
the System’s member services, finance, and operations. 
 
POLICY REFERENCE 
 
 Board Policy 4.5 – Board/Staff Relations 
 
 Board Policy 4.6 – Communications and Support to the Board 

 
 
MEMBER SERVICES 
 
1. MAINESTART INVESTMENT OPTIONS: The Investment Team and MaineSTART leadership 

intend to bring forward at an upcoming meeting a recommendation to Trustees regarding an 
update to the investment options available to MaineSTART participants consistent with 
Board Policy 2.1-C – DC Plans Investment Policy Statement 
 
Trustees were alerted to a review of the MaineSTART investment options at their meeting in 
November 2025. This followed prior observations by Cambridge Associates to Trustees, 
including in a report dated to September 2024, that Target Date funds are offered by 
MaineSTART in 10-year increments while the provider’s fund suite offers access to 5-year 
increment funds. 

 
2. PENSION ADMINISTRATION SYSTEM IMPLEMENTATION:  Sagitec is currently reporting that all 

major monitoring areas of the project – schedule, budget/cost, scope, resources and quality 
- are green, as is the overall project status.  An excerpt of Sagitec’s monthly project status 
report is included below.   

 
The project implementation phase as shown on the timeline below runs from 2025 to 2028 
and is divided into three major “pilot” phases.  The first of those components, Pilot 4.1, 
started in late summer 2025.  The completion of Pilot 4.1, scheduled for late spring 2026, is 
close enough that preliminary preparations are under way, even as work on the pilot phase 
continues.  Some of the basic building blocks of the new system are being configured as 
part of this first pilot, as was shared with the Trustees at their January meeting. 

https://www.mainepers.org/wp-content/uploads/pdfs/Board-Materials/Governance-Manual-Files/4.5-Board-Staff-Relations-11.9.23.pdf
https://www.mainepers.org/wp-content/uploads/pdfs/Board-Materials/Governance-Manual-Files/4.5-Board-Staff-Relations-11.9.23.pdf
https://www.mainepers.org/wp-content/uploads/4.6-Communication-Support-to-Board-11.10.22.pdf
https://www.mainepers.org/wp-content/uploads/4.6-Communication-Support-to-Board-11.10.22.pdf
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The project has now completed approximately 23 percent of the timeline between contract 
initiation and scheduled project launch.  The project currently is scheduled to reach the 
ultimate go-live milestone in CY2028. This project is part of Goal III, Strategic Objective (B) 
and other related components of the Strategic Plan.   
 
 

Overall  
  

Scope  
  

Schedule  
  

Resources  
  

Cost / 
Budget    

  
  

Project 
Manager  

Jason Tolentino  Project Sponsor  CEO Rebecca Wyke  

Project Start  
April 14, 2025  Project End  Go-live June to Sept 

2028.  One-year warranty 
period concluding in 2029.  

Reporting 
Period  

January 2026  Reporting Date  January 30, 2026  

Audience  

Chip Gavin, 
Michael Colleran, 
Joy Childs, 
Valerie Scott, 
Domna Giatas, 
Tim Poulin, Sherry 
Vandrell, Brett 
McGillivary  

Next Steering 
Committee Meeting 
with Sagitec  

February 11, 2026  

 
 
 
Timeline (red arrow indicates the approximate point in the project as of this report)  
 

 
 

3. 1099-R SEASON:  MainePERS has experienced a seasonal large surge in member 
communication, particularly phone calls and portal activity, in connection with individuals 
seeking their 2025 tax documentation.  MainePERS experienced approximately 1,200 
phone calls on the main incoming phone line during the final week in January, approximately 
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double the normal volume, and the member portal experienced more than 10,000 logins 
during January, easily the most ever in a single month and also more than double the typical 
monthly volume.  The systemwide effort to produce, image and distribute 1099-Rs 
administered approximately 57,000 such tax documents this year.  
 
 
 

FINANCE 

1. EMPLOYER REPORTING.  Employers submitted defined benefit payrolls on time at rate of 92% 
in January.  This compares to a rate of 91% for the same period last year.  Of the 49 
payrolls that missed the deadline, 23 were submitted within three days of deadline.  The 
percentage of fully reconciled accounts through November data is 82%, a slight decrease 
from last month.  The number of fully reconciled accounts decreased by 5 accounts, to 583 
this month.   
 
This month we were able to clear up an additional 3 accounts that had data older than 2025, 
but we added a net of 8 accounts with new unreconciled transactions with the November 
2025 data. The aging of the 125 accounts not fully reconciled through November 2025 data 
breaks down as follows.   
 

 

December 2025 payroll reports for Portland Public Schools were received on time this 
month.  The work to reconcile old, previously submitted payroll data for calendar year 2023 
and prior is ongoing. 

2. EMPLOYER AUDITING.  There was one new audit opened during the month of.  The current 
percentage of findings resolved is currently 99.5%. 
 

3. ACCOUNTING AND FINANCE.  The internal audit covering human resource practices will be 
presented at the February meeting of the Finance and Audit Committee.  The internal audit 
covering death benefit processing is complete, pending the final report, and is expected to 
be presented in April.  The review of our employer auditing program is currently underway. 

INFORMATION TECHNOLOGY  

1. Operations:  IT Operations has started the FortiClient project.  FortiClient is an application 
that provides secure, encrypted remote VPN access to corporate networks.  FortiClient will 
enable MainePERS remote users to connect to all internal networks and resources without 
the requirement of a physical Meraki device.  IT Operations is also working on configuration 
of our Varonis data management system to track all data that moves outside or comes into 
our internal network.  This analysis will inform MainePERS of any data movement that could 
be a risk.  Additionally, the Team has completed an upgrade to the VMware virtual server 
infrastructure in January. 

Year 2025 2024 2023 2022 2021 2020 2019
# of Accts 97 12 5 1 2 3 5
Removed -2 -1

Added 8
Prior Report 89 14 5 1 2 4 5

Oldest Unreconciled Transactions
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2. Development:  The IT Development and Line of Business Teams continue to closely work 
with the Sagitec data conversion team on detailed field mapping and providing monthly data 
conversion bundles and transfers. The Development Team has corrected data conversion 
DC001 mapping errors to ensure the February data transfer has the corrected data points.  
To date MainePERS has corrected more than 10K data errors from our 1st conversion.  
Totals for Pilot 4.1 data mapping are at 86.74% of all fields mapped.  4.1 data mapping will 
conclude in late February.     

3. Project Management and Business Analyst:  The IT Project Management and Business 
Analyst Teams have been assisting with the detailed data mapping and data conversion 
activities.  The PM Team has assembled an internal MainePERS cross departmental team 
that will execute Pilot User Verification (PUV).  Pilot User Verification is the process of 
creating scenarios and test scripts that will validate the functionality of the Neospin modules 
included in Pilot 4.1.  PUV will span several months starting in February and ending in mid-
May.   

4. Information Security:  The IT Security Team worked with vendor partner Tyler Technologies 
to optimize the schedule of various security testing activities throughout the 2026 calendar 
year.  External and internal testing engagements have been spaced out more evenly to 
provide maximum benefit and adequate time for remediation of findings.   

OPERATIONS  

1. HUMAN RESOURCES:  We had one new hire and no terminations in January.  For the first 
time in several years, we are not currently recruiting.  We have issued three requests for 
proposals:  (1) flexible benefit program administrator; (2) payroll and human resources 
information system; and (3) executive search services.    
 

2. FACILITIES:  The leaf wall project has been completed. 
 

3. DOCUMENT CENTER:  We successfully completed the outsourced production and mailing of 
1099R forms. 

  
RECOMMENDATION 

No Board action is recommended at this time. 
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RETIREMENT SERVICES 
 
BENEFITS PAYROLL: Regular monthly pension benefit payments were made to 49,015 recipients in January, totaling $113,232,386. Note: Special payments paid outside of the regular 
payroll run are not reflected in the “Benefits Payroll” total. Applying to all graphs in this report, instead of providing fiscal years of 2022, 2023 and 2024 individually, this graph provides 
the average of those years against fiscal years 2025 and 2026. 
 
 

  

JUL AUG SEP OCT NOV DEC JAN FEB MAR APR MAY JUN
3YR Avg # of Benefit Recipients (FY22-FY24) 46,878 46,967 47,103 47,050 47,040 47,012 47,018 47,048 47,014 47,006 47,098 47,044
FY25 # Benefit Recipients 48,212 48,251 48,310 48,317 48,300 48,256 48,353 48,321 48,319 48,310 48,308 48,313
FY26 # Benefit Recipients 48,835 49,931 48,982 48,985 49,011 49,003 49,015
3YR Avg Benefits Payroll (FY22-FY24) $95,873,240 $96,843,700 $98,401,598 $98,488,685 $104,951,219 $98,638,003 $95,599,618 $98,690,961 $99,087,605 $100,896,727 $100,483,047 $99,089,215
FY25 Benefits Payroll $104,858,297 $104,737,939 $107,825,148 $107,667,346 $108,126,893 $107,047,632 $107,931,101 $108,547,682 $109,080,987 $108,789,293 $109,039,648 $108,687,230
FY26 Benefits Payroll $109,830,353 $111,117,962 $113,116,156 $113,768,058 $113,253,730 $112,815,376 $113,232,386
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RETIREMENT SERVICES: (CONTINUED) 
 
FIRST TIME BENEFIT RECIPIENTS: One hundred forty-five (145) individuals received their first benefit payment in January. The average benefit amount was $2,734. First time recipients 
averaged twenty-two (22) years of service. The count of new recipients, payment amount, and service are comparable to data seen during the same month in recent prior years.  
 

 
  

JUL AUG SEP OCT NOV DEC JAN FEB MAR APR MAY JUN
3YR Avg # Receiving 1st Benefit Pymt (FY22-FY24) 601 180 177 113 104 90 146 108 111 101 109 118
FY25 # Receiving 1st Benefit Pymt 584 176 157 105 96 80 181 87 124 112 114 123
FY26 # Receiving 1st Benefit Pymt 596 173 163 87 106 80 145
3YR Avg Years of Svc @1st Benefit Pymt (FY22-FY24) 27 24 23 22 20 21 23 23 19 22 21 22
FY25 Avg Years of Svc @1st Benefit Pymt 27 24 22 22 21 21 24 22 20 20 20 21
FY26 Avg Years of Svc @1st Benefit Pymt 26 22 23 19 17 20 22
3YR Avg 1st Benefit Pymt Amount (FY22-FY24) $2,777 $2,351 $2,313 $2,291 $2,064 $2,036 $2,296 $2,296 $1,820 $2,118 $1,966 $2,179
FY25 Avg 1st Benefit Pymt Amount $2,999 $2,463 $2,447 $2,402 $2,252 $2,210 $2,602 $2,360 $2,122 $2,137 $2,283 $2,213
FY26 Avg 1st Benefit Pymt Amount $2,861 $2,489 $2,601 $2,465 $1,887 $2,443 $2,734
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RETIREMENT SERVICES: (CONTINUED) 
 
CONTRIBUTION REFUNDS: One hundred thirty-three (133) former members received a refund of their contributions in January. The average refund was $11,653 as the result of an 
average of three (3) years of service. The aggregate amount refunded was $1,549,914. Note: Data for FY22 – July to January – was not captured so the average for those months 
only includes fiscal years 2023 and 2024. 
 

 
  

JUL AUG SEP OCT NOV DEC JAN FEB MAR APR MAY JUN
3YR Avg # of Contribution Refund Recipients (FY22-FY24) 150 169 274 240 229 297 205 239 443 177 222 155
FY25 # of Contribution Refund Recipients 221 417 258 247 246 183 144 235 337 164 217 167
FY26 # of Contribution Refund Recipients 177 210 175 211 218 161 133
3YR Avg YRs of Service at Time of Refund (FY22-FY24) 2 2 2 2 2 2 2 2 2 3 2 3
FY25 Avg YRs of Service at Time of Refund 3 2 3 4 2 3 2 3 2 2 3 3
FY26 Avg YRs of Service at Time of Refund 2 3 3 3 3 3 3
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RETIREMENT SERVICES: (CONTINUED) 
 
CONTRIBUTION REFUNDS 
 

 

JUL* AUG* SEP* OCT NOV DEC JAN FEB MAR APR MAY JUN
 3YR Avg Refund Amount (FY22-FY24) $5,034 $7,738 $7,982 $6,840 $5,424 $4,967 $5,270 $4,947 $4,766 $9,167 $6,622 $9,182
 FY25 Avg Refund Amount $9,663 $8,441 $10,376 $12,816 $10,202 $9,894 $8,386 $11,247 $6,927 $8,723 $9,860 $11,674
 FY26 Avg Refund Amount $9,705 $10,140 $12,771 $11,904 $12,361 $12,872 $11,653
 3YR Avg Total Amount Refunded (FY22-FY24) $1,463,434 $2,074,171 $2,475,178 $1,830,138 $1,772,600 $2,133,815 $1,375,750 $1,564,036 $2,923,172 $1,868,351 $1,803,430 $1,627,125
 FY25 Total Amount Refunded $2,135,551 $3,519,778 $2,677,107 $3,165,611 $2,509,638 $1,810,630 $1,207,650 $2,642,939 $2,334,279 $1,430,566 $2,139,607 $1,949,515
 FY26 Total Amount Refunded $1,717,731 $2,129,422 $2,234,977 $2,511,695 $2,694,730 $2,072,406 $1,549,914
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DISABILITY SERVICES 
 
Intake Interviews and Applications: There were ten (10) interviews completed in January with varying levels of detail and duration. Intakes included three (3) State members, three 
(3) Teacher members, three (3) PLD members and one (1) other member. There were four (4) new disability retirement applications received in January. 
 

 
 
  

JUL AUG SEP OCT NOV DEC JAN FEB MAR APR MAY JUN
3YR Avg # Disability Intake Interviews (FY22-FY24) 15 18 21 19 16 15 20 20 22 22 15 12
FY25 # Disability Intake Interviews 18 24 10 23 13 21 16 23 23 19 15 10
FY26 # Disability Intake Interviews 17 13 13 23 11 15 10
3YR Avg # Disability Retirement App's. (FY22-FY24) 8 6 9 9 5 5 7 9 6 9 8 5
FY25 # Disability Retirement Applications 7 3 11 4 9 4 7 6 11 9 6 5
FY26 # Disability Retirement Applications 6 7 4 8 3 6 4
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SURVIVOR SERVICES 
 
GLI Claim Numbers and Values: There were eighty-eight (88) life insurance claims sent to our carrier (The Hartford) in January with a total value of $2,696,875 in payments due to 
beneficiaries. Of the claims, seventy-seven (77) were retiree claims and eleven (11) were active member claims including three (3) dependent claims. 
 

 
 
  

JUL AUG SEP OCT NOV DEC JAN FEB MAR APR MAY JUN
3YR Avg # Life Insurance Claims Filed (FY22-FY24) 55 51 70 85 57 64 63 62 76 46 63 55
FY25 # Life Insurance Claims Filed 49 54 52 54 61 81 62 61 63 82 48 87
FY26 # Life Insurance Claims Filed 73 45 72 61 46 53 88
3YR Avg Total Claim Value (FY22-FY24) $1,259,908 $1,012,483 $1,400,022 $1,767,095 $1,158,615 $1,351,105 $1,258,217 $1,520,863 $1,648,542 $1,005,447 $1,452,758 $1,120,917
FY25 Total Claim Value $1,068,305 $1,216,240 $1,076,760 $1,093,780 $1,891,145 $1,524,215 $1,427,230 $1,106,410 $1,181,590 $2,488,945 $1,474,100 $2,109,200
FY26 Total Claim Value $1,583,110 $1,054,120 $1,578,195 $1,727,170 $825,880 $1,660,715 $2,695,875
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DEFINED CONTRIBUTION PLAN SERVICES 
 
Total Participants and Investment Assets: MaineSTART had two thousand fourteen (2,014) participants at the end of January with $90,984,312 of investment assets in the 
program.  
 
 

  

JUL AUG SEP OCT NOV DEC JAN FEB MAR APR MAY JUN
3YR Avg # MaineSTART Participants (FY22-FY24) 1,591 1,599 1,619 1,627 1,634 1,633 1,640 1,649 1,655 1,666 1,671 1,679

FY25 # MaineSTART Participants 1,780 1,788 1,810 1,815 1,825 1,846 1,852 1,850 1,854 1,910 1,923 1,935

FY26 # MaineSTART Participants 1,952 1,956 1,972 2,000 1,990 2,010 2,014

3 YR Avg  Total Investment Assets (FY22-FY24) $60,268,421 $59,511,980 $56,967,925 $50,058,013 $59,536,716 $60,749,990 $61,096,623 $60,721,925 $62,031,538 $60,487,966 $61,256,406 $61,418,055

FY25 Total Investment Assets $70,334,032 $72,386,580 $73,931,443 $72,999,209 $75,465,295 $74,024,172 $75,627,669 $75,891,481 $74,068,419 $75,772,302 $78,812,340 $81,794,159

FY26 Total Investment Assets $82,457,603 $83,771,245 $85,678,633 $87,630,130 $88,027,628 $89,147,495 $90,984,312
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PARTICIPATING LOCAL DISTRICT (PLD)  
 
PLAN ADMINISTRATION  
 
New Employer Members & Plan Changes: There were two (2) new employers joining the PLD Retirement Program effective January 1, 2026. There were three (3) employer plan 
changes effective January 1, 2026.  Note: This metric reflects PLD employer changes (joining, returning, adopting plan changes) in the month of their implementation. This format is 
consistent with MainePERS activity reporting to our actuary. 
 

 
  

JUL AUG SEP OCT NOV DEC JAN FEB MAR APR MAY JUN
3YR Avg # New PLD Plan Employers (FY22-FY24) 3 0 1 2 1 0 1 1 0 1 1 0
FY25 # New PLD Plan Employers 0 0 0 0 1 0 3 1 1 0 2 0
FY26 # New PLD Plan Employers 3 4 0 1 1 0 2
3YR Avg # PLD's Adopting Plan Changes (FY22-FY24) 12 5 4 1 1 1 7 1 0 0 0 0
FY25 # PLD's Adopting Plan Changes 7 3 2 4 1 4 4 1 1 1 0 2
FY26 # PLD's Adopting Plan Changes 9 3 3 1 0 2 3
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PLD PLAN ADMINISTRATION (CONTINUED) 
 
Employers and Active Members: PLD employers increased from 376 in October to 378 in December; PLD Employee numbers increased from 14,098 in September to 14,236 in 
October and then to 14,411 in December.  This data will be reported quarterly.  Due to the timing of the Board Report, the next update will be included in the April supplement numbers 
at the May 2026 meeting. 
 

 
  

JUL AUG SEP OCT NOV DEC JAN FEB MAR APR MAY JUN
3YR Avg # PLD Employers (FY22-FY24) 345 349 350 351 351 353 354 356 357 356 356 353
FY25 # PLD Employers 361 361 361 360 359 359 360 362 363 364 366 368
FY26 # PLD Employers 368 371 376 376 376 378
3YR Avg # PLD Active Members (FY22-FY24) 12,277 12,383 12,429 12,604 12,675 12,810 12,822 12,944 13,004 13,006 13,023 13,050
FY25 # PLD Active Members 13,486 13,474 13,503 13,593 13,728 13,825 13,730 13,869 13,882 13,969 14,006 14,029
FY26 # PLD Active Members 13,956 14,040 14,098 14,236 14,355 14,411
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PLD PLAN - MONTHLY AND CUMULATIVE EMPLOYER PLAN CHANGES 
 
Monthly and Cumulative Employer Plan Changes: There were two (2) new employers joining the PLD Retirement Program effective January 1, 2026. There were three (3) 
employer plan changes effective January 1, 2026.  Total plan changes for FY26 are twenty-one (21). Note: This metric reflects PLD employer changes (joining, returning, adopting plan 
changes) in the month of their implementation. This format is consistent with MainePERS activity reporting to our actuary. 
 

 
 
 
  

JUL AUG SEP OCT NOV DEC JAN FEB MAR APR MAY JUN
3YR Avg # PLD's Adopting Plan Changes (FY22-FY24) 13 5 4 1 1 1 7 1 0 2 1 1
FY25 # PLD's Adopting Plan Changes 7 3 2 4 1 4 4 1 1 1 0 2
FY26 # PLD's Adopting Plan Changes 9 3 3 1 0 2 3
3YR Avg Cumulative Plan Changes Adopted (FY22-FY24) 13 19 24 26 28 29 35 36 36 39 40 41
FY25 Cumulative Plan Changes Adopted 7 10 12 16 17 21 25 26 27 28 28 30
FY26 Cumulative Plan Changes Adopted 9 12 15 16 16 18 21
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FOCUS FRIDAY IMPACT ON BACKLOG REDUCTION 
 
PRELIMINARY TO FINAL BENEFIT (PB TO FINAL) BACKLOG THROUGH JANUARY 31, 2026: The backlog projections and reporting below are based on a data point that counts days since an 
initial Preliminary Benefit disbursement date (Days on PB) occurred. 
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	3. Project Management and Business Analyst:  The IT Project Management and Business Analyst Teams have been assisting with the detailed data mapping and data conversion activities.  The PM Team has assembled an internal MainePERS cross departmental te...
	4. Information Security:  The IT Security Team worked with vendor partner Tyler Technologies to optimize the schedule of various security testing activities throughout the 2026 calendar year.  External and internal testing engagements have been spaced...
	operations
	recommendation

	Audit Services RecommendationFINAL.pdf
	POLICY REFERENCE
	auditor engagement
	Recommendation




